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Supplementary Applicant’s Reply to Responding Material 
 
 
The “fraudulent motion” is not the issue:  Illegality of resolution 793 is the issue 
 

1. On November 20, 2012 I was banned from town hall property.  The ban was 
enacted by resolution 12-793 (“resolution 793”, the “banning resolution”). 

 
2. An excerpt from the November 20, 2012 council minutes, which includes the 

resolution and associated council deliberations, is in column 2 of table 1 below. 
 
3. On November 26, 2012 I applied to have resolution 793 quashed for illegality. 
 
4. I believe someone, not council, was concerned that the minuted grounds for 

resolution 793 did not warrant the resolution, and that the resolution was illegal, 
and that it would be quashed. 

 
5. I believe that because of that concern, someone has tried to substitute an amended 

set of grounds to try to avoid the declaration of illegality and to try to avoid the 
quashing. 

 
6. I call the substituted set of grounds the “fraudulent motion”. 
 
7. I call the attempted switch the “fraudulent motion”. 
 
8. The “fraudulent motion” is that council decided to ban me because of “a pattern 

of harassment behavior” or a pattern of “questionable behavior”. 
 
9. The fraudulent motion was publically introduced in a November 30, 2012 hearing 

regarding the ban by Respondent’s lawyer Mr. Davis as in column 3 in table 1 
below. 
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Table 1 
1 2 3 4 
 Resolution 793 The Fraudulent 

motion 
The Fraudulent motion as in 
paragraph 47 

source November 20, 2012 
council minutes 

Transcript 
November 30, 2012 
hearing Owen 
Sound Superior 
Court number 12-
315 page 2 line 23 
to page 3 line 1 

Respondent’s factum 
(returnable January 31, 2013) 
at paragraph 47 

wording “Councillor Jackson 
indicated that she is not 
happy with what happened 
but she is not in favour of 
banning people from Town 
buildings. A member of 
Council cautioned that we 
should be careful in 
making a complete ban. 
Council discussed the fact 
that as soon as this is 
passed, it is effective. It 
will be given to him in the 
form of a letter.  
R-793-2012 It was 
MOVED by M. Bowman, 
SECONDED by J. 
Kirkland and CARRIED - 
THAT Mr. Gammie be 
prohibited from entering 
any Town of South Bruce 
Peninsula Council 
Chambers, committee 
meetings and Town Hall 
facilities until all litigation 
is completed. Background: 
Mr. Gammie has pending 
litigation against the Town 
of South Bruce Peninsula, 
was warned to not leave 
the tape recorder in 
Council Chambers yet it 
happened again November 
20, 2012.” 

Mr. Davis:  My 
understanding from 
speaking with my 
client is that the 
Town of South 
Bruce Peninsula 
has now asked Mr. 
Gammie to not re-
enter the premises 
because there are 
allegations being 
made that he has 
been harassing 
town staff and has 
been …. 
 
The court:  You can 
have a seat until I, I 
call on you Mr. 
Gammie. 
 
Mr. Davis:  And 
that’s not just a one-
time incident, but an 
incident over a 
period of time that 
the town has asked 
him to cease entry 
into the premises.  
 

“Council decided to prohibit 
Mr. Gammie’s entry as a result 
of Mr. Gammie’s behavior, 
including but not limited to: 

(a) leaving a tape recorder 
in Council Chambers in 
order to secretly record a 
closed session of Council 
during which litigation 
matters in which he was an 
adverse party could have 
been discussed, despite 
earlier warnings not to. 
(b) previously leaving a 
tape recorder in councilo 
chambers in order to 
secretly record a closed 
session of council; and,  
(c) exhibiting a pattern of 
harassing, threatening and 
untoward behavior as 
outlined above, including 
the harassment of town staff 
and other citizens of the 
town with whom he 
disagrees.” 
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10. Council as a whole makes decisions and policy for the town, and no one else. 
 
11. Council meets to deliberate matters and make decisions.   
 
12. There must be public notice of all meetings.  
 
13. There was no notice of any council meeting between November 20, 2012 and 

December 4, council did not meet between November 20 and December 4, and so 
during that time council had no discussion, made no decisions, took no votes, and 
had no minutes. 

 
14. Because they did not meet between November 20 and November 30, council 

could not possibly have discussed the ban, or a pattern of harassment, or my 
behavior, or anything else remotely related.   

 
15. On November 30, Mr. Davis said: “In speaking with my client ….” (table 1) 
 
16. In fact he did not “speak to his client”, because his client is council, and council 

did not meet before November 30, and so Mr. Davis did not speak to council.   
 
17. “In speaking with my client ….” is a falsity. 
 
18. On November 30, Mr. Davis said the ban was because of “allegations being made 

that he has been harassing town staff and has been …. And that’s not just a one-
time incident, but an incident over a period of time …”.(table 1) 

 
19. This is false, and is the second part of the fraudulent motion. 
 
20. There may have been allegations, but I have not been harassing town staff. 
 
21. It is false that there was a council position that I harassed or behaved improperly. 
 
22. It is false that resolution 793 was even in part because I had harassed staff. 
 
23. It is false that I have been harassing staff. 
 
24. The three falsities make the fraudulent motion. 
 
25. The fraudulent motion also showed up on January 25th in Respondent’s factum 

(returnable January 31, 2013) at paragraph 47, which is in column 4 of table 1 
above. 
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26. While council did meet on December 4 and December 18, 2012, and January 15, 
2013, there was nothing in the agenda or minutes that would indicate that between 
November 30 and January 31 council had modified resolution 793 or had 
modified the grounds for resolution 793 or had discussed harassment or anything 
similar. 

 
27. There is no indication in the agenda or the minutes that there was any discussion 

of a “pattern of harassment behavior” or anything similar. 
 
28. Paragraph 47 of the respondent’s factum (returnable January 31) expands the 

falsities uttered November 30. 
 
29. In paragraph 47, Mr. Davis writes: 
 

“Council decided to ….. as a result of Mr. Gammie’s behavior, including 
but not limited to [harassment] ….” 

 
30. There is no such “council decision” minuted between November 30 and January 

31, or at anytime. 
 
31. Council made no such decision.  
 
32. Also in paragraph 47 Mr. Davis wrote: 
 

“ …  as a result of Mr. Gammie’s behavior, including but not limited to:  
….exhibiting a pattern of harassing, threatening and untoward behavior as 
outlined above, including the harassment of town staff and other citizens 
of the town with whom he disagrees.” 

 
33. This is also false.  As stated above, council made no such discussion. 
 
34. In addition, the “pattern of harassing, threatening and untoward behavior” as 

outlined above, including the harassment of town staff is all false. 
 
35. “Council decided” is a falsity, and “pattern of behavior” is a falsity.  Together 

they make the “fraudulent motion”. 
 
36. That makes paragraph 47 not only a fraudulent motion, but also an intentional 

fraudulent motion on the part of Mr. Davis and at least one other person. 
 
37. The purported decision of council as presented in para. 47 of the factum of 

respondent is different than, and inconsistent with, the official decision of council 
as expressed in the minutes of the November 20 meeting. 

 
38. The decision to introduce the fraudulent motion, including the new grounds of 

“behavior” and “questionable behavior” and “harassment” and “incident over a 
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period of time”, etc. cannot have been made by council and was not made by 
council or by the town.   

 
39. So the change to the “fraudulent motion” has no authority of council.  Most of 

council did not even know of the “fraudulent motion”. 
 
40. Whoever decided to add the fraudulent motion had no authority to do so.   
 
41. Someone decided to prohibit me based on their belief that I exhibited a pattern of 

harassing threatening and untoward behavior, but it was not council and it was not 
the town. 

 
42. I submit that the fraudulent motion  (para 47) was added after November 20  when 

somebody (not council, not the town) realized that they had banned me on 
November 20 without legitimate grounds, and that with the grounds in the 
November 20 resolution, the resolution would be declared illegal and would be 
quashed. 

 
43. The addition of “questionable behavior” and “behavior” and “harassment” and 

“incident over a period of time” was concocted between November 20 when the 
original resolution was passed, and November 30 when Mr. Davis introduced the 
new grounds at the hearing. 

 
44. So the ban, from the town’s perspective, and from council’s perspective, if it is 

grounded at all (which I say it isn’t) is grounded only on the November 20 
grounds, and not the November 30 /January 25 grounds.  

 
45. The “fraudulent motion” also showed up elsewhere in the respondent’s factum 

returnable January 31. 
 
46. Table 2 is a summary of appearances of the fraudulent motion or a component in 

the respondent’s factum and in the supplementary affidavit of John Close. 
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Table 2 
 
Paragraph Statement 
Para. 18. 
respondent 
factum 

“What was not reflected in the Background was Council’s active consideration 
of a pattern of questionable behavior exhibited by the Applicant, Mr. Gammie, 
in the past.” (Close Supplementary Affidavit at para 5) 

Heading 
after para 21 
respondent 
factum 

Mr. Gammie’s Behavior toward staff 

Para. 24 
respondent 
factum 

“As outlined below, the meeting and his subsequent actions were not the first 
instance where Mr. Gammie has exhibited questionable behavior.  He has, on 
several occasions, harassed town staff and others with whom he does not 
agree.” 

Para. 25 
respondent 
factum 

“On multiple occasions, Mr. Gammie has brought signs into council chambers, 
which used terms such as “theft”, ‘stealing’, and alleged that former Town CAO 
Rhoda Cook had a “personal vendetta”. 

Para. 48 
respondent 
factum 

“the behavior left Council with little choice but to prohibit Mr. Gammie’s entry 
to town hall, council chambers, and committee meetings. 

Para. 60 
respondent 
factum 

In the present case, Mr. Gammie has given Council clear justification to prohibit 
his entry to council chambers and Town hall as a result of his behavior. 

Para. 61 
respondent 
factum 

“Further, as an employer, the town and its council have an obligation to do 
something to try to prevent harassment from occurring when it knows that 
someone is consistently harassing its staff, as town staff should be free to work 
without continued harassment in the workplace. 

OHSA 
Affidavit John Close ex J ” 

Para. 74 
respondent 
factum 

“In the present case, the pressing and substantial objective behind the resolution 
is to prohibit Mr. Gammie from entering town facilities as a result of the 
behavior.” 

Para. 75 
respondent 
factum 

“The resolution is rationally connected to the behavior as it seeks to ensure that 
such behavior does not occur again, until Mr. Gammie’s litigation is complete.” 

Para. 77 
respondent 
factum 

“The benefits of the resolution are proportional to any deleterious effects, as it is 
important for the town to keep its closed sessions private and to protect its staff 
from harassment.”   

Para. 5 Close 
supplemental 
affidavit 

“What is not reflected in the Background was council’s active consideration of a 
pattern of questionable behavior exhibited by the applicant, Mr. Gammie, in the 
past.” 

 
 

47. Part (c) of the paragraph 47 fraudulent motion (behavior) is used throughout the 
respondent’s factum (ret. Jan 31), as a premise in virtually all of the arguments 
made in the factum. 
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48. Most of the arguments in the respondent’s factum are founded on the three false 

premises that are the fraudulent motion, those false premises being (1) that 
council decided the fraudulent motion and (2) that there was a history of 
harassment or bad behavior, (3) that the ban is grounded by the bad behavior. 

 
49. The respondent’s arguments, built on these false premises, must fail.   

 
50. The conclusion of the respondent’s factum, that resolution 793 is legal, must fail 

for the same reason. 
 
51. The question is whether the resolution 793 is illegal and should be banned for 

illegality. 
 
52. So the fraudulent motion in the November 30 transcript and in paragrasph 47 and 

elsewhere is irrelevant. 
 
53. The legality of the fraudulent motion and whether the fraudulent motion should be 

quashed is not at issue here. 
 
54. The issue is the legality of resolution 793 as it is in the November 20 minutes. 
 
12 reasons why resolution 793  is illegal 
 
55. The resolution and ban are illegal for many reasons. 
 
reason one  - resolution 793 is contrary to charter section 2a (freedom of expression) 
 
56. Charter sections 1.and 2. are: 
 

Guarantee of Rights and Freedoms 
Rights and freedoms in Canada 

1. The Canadian Charter of Rights and Freedoms guarantees 
the rights and freedoms set out in it subject only to such 
reasonable limits prescribed by law as can be demonstrably 
justified in a free and democratic society. 
Fundamental Freedoms 
Fundamental` freedoms 

2. Everyone has the following fundamental freedoms: 
(a) freedom of conscience and religion; 
(b)freedom of thought, belief, opinion and expression, 
including freedom of the press and other media of 
communication; 
(c) freedom of peaceful assembly; and 
(d) freedom of association. 
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57. Resolution 793 limits my expression. I can’t give deputations, I can’t speak in the 
public meetings on the budget, I can’t speak in the public meetings held from time 
to time on other issues, I can’t speak at all at council. 

 
58. Resolution 793 is counter to the charter section 2(b), and is therefore illegal. 
 
reason two - resolution 793 is contrary to charter section 2d (freedom of assembly) 
 
59. Council meetings are the assembly.  Members of the public are permitted to join 

the assembly, provided they obey the rules.  By the ban I have been denied my 
right to join the assembly even though I broke no rule. 

 
60. Resolution 793 is counter to charter section 2d. 
 
61. The resolution is illegal. 
 
reason three - resolution 793 is contrary to charter section 7 life, liberty 
 
62. section 7. of the charter says: 
 

Legal Rights 
Life, liberty and security of person 

7. Everyone has the right to life, liberty and security of the 
person and the right not to be deprived thereof except in 
accordance with the principles of fundamental justice. 

 
The resolution deprives me of the liberty to attend on property in which I am a co-
owner, without just cause, in contravention of section 7. 
 
The resolution is therefore illegal. 
 
reason four  - resolution 793 is contrary to charter section 11 
 
63. section 11 of the Charter of Freedoms and Rights says:  

11. Any person charged with an offence has the right 
(a) to be informed without unreasonable delay of the specific offence; 
(b) to be tried within a reasonable time; 
(c) not to be compelled to be a witness in proceedings against that person in 
respect of the offence; 
(d) to be presumed innocent until proven guilty according to law in a fair and 
public hearing by an independent and impartial tribunal; 
(e) not to be denied reasonable bail without just cause; 
(f) except in the case of an offence under military law tried before a military 
tribunal, to the benefit of trial by jury where the maximum punishment for 
the offence is imprisonment for five years or a more severe punishment; 
(g) not to be found guilty on account of any act or omission unless, at the 
time of the act or omission, it constituted an offence under Canadian or 
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international law or was criminal according to the general principles of law 
recognized by the community of nations; 
(h) if finally acquitted of the offence, not to be tried for it again and, if finally 
found guilty and punished for the offence, not to be tried or punished for it 
again; and 
(i) if found guilty of the offence and if the punishment for the offence has 
been varied between the time of commission and the time of sentencing, to 
the benefit of the lesser punishment. 

 
 
64. Though technically not a penal matter, and though the town has no authority to 

penalize, the town has penalized me as if it was a penal matter, and in doing so 
made it like a penal matter.   If I have section 11 rights in a legitimate penal 
matter, I should have those rights and more in an illegitimate penal matter.  I 
should have charter rights as if it were a penal matter. 

 
65. My section 11 charter rights have been violated by the council of TSBP, which, 

without any authority whatsoever to do so, has charged, tried, convicted, and 
punished me, that punishment being a ban from town hall property, all conducted 
in absentia, and all without even citing a rule allegedly contravened. 

 
66. So if they held court, even without authority to do so, at least they should be 

required to play by the rules and respect my charter rights.   
 
67. That’s what’s illegal.  Council held court without authority.  
 
68. And violated my s.11 rights. 
 
reason five - resolution 793 is contrary to charter section 12 
 
69. Section 12 of the Charter of Freedoms and Rights says: 
 

Treatment or punishment 
12. Everyone has the right not to be subjected to any cruel and 
unusual treatment or punishment. 

 
70. The right to participate in our free society is something I and others hold dearly.  I 

have had my democratic right to participate illegally and substantially diminished.   
I have been humiliated. I have been made the subject of scorn and ridicule.  I have 
been punished.  The removal of rights, the scorn, the humiliation are “cruel and 
unusual treatment”. 

 
71. Resolution 793 subjects me to unusual treatment, treatment that 

is not brought on anyone else. 
 
72. Resolution 793 is in contravention of Charter section 12,  
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73. Resolution 793 is illegal. 
 
reason six -  resolution 793 contravenes Municipal act section 239 (1). 
 
74. Section 239 requires all meetings to be open to the public, subject to certain 

exemptions.  I am a member of the public.  There is no provision for any member 
of the public who has contravened no rule to be excluded. Meetings are now 
closed to me.  Therefore meetings are not open to the public.  Municipal Act 239 
(1) is contravened every meeting I am banned from.   

 
75. Resolution R-793-2012 is illegal on the grounds that it closes public meetings to 

one member of the public, without cause, and without justification, and without  
on my part any contravention of any rule whatsoever. 

 
76. The resolution is illegal. 
 
reason seven - The resolution is improperly passed as the matter of the recorder was 
improperly discussed in closed session. 
 
77. Municipal Act Section 239. (4) requires notice of closed meeting matters: 
 

“Before holding a meeting or part of a meeting that is to 
be closed to the public, a municipality or local board or 
committee of either of them shall state by resolution, the 
fact of the holding of the closed meeting and the general 
nature of the matter to be considered at the closed 
meeting;” 

 
78. The matter of a recorder and the ban of Craig Gammie were discussed in closed.  

The matter was not on an agenda.  There was no resolution stating the fact of the 
holding of meeting or the general nature of the matter.   

 
79. Section 239. (4) was violated. 
 
80. The resolution is improperly made.  
 
81. The resolution is illegal. 
 
reason eight - The resolution is improperly passed as the supporting matters of 
litigation were improperly discussed in closed session. 
 
82. Section 239. (1) requires Meetings be open to the public, subject to certain 

exceptions. 
 

(1)  Except as provided in this section, all meetings shall be 
open to the public.  2001, c. 25, s. 239 (1). 
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Exceptions 
(2)  …. 
(e) litigation or potential litigation, including matters before 
administrative tribunals, affecting the municipality or local 
board; 
(f) advice that is subject to solicitor-client privilege, 
including communications necessary for that purpose; 

 
 
83. This item appeared in the November 20, 2012 council agenda. 
 

4.6 Advice that is subject to solicitor-client privilege, 
including communications necessary for that purpose 
AND Litigation or potential litigation, including matters 
before administrative tribunals affecting the 
municipality or local board (Litigation and Insurance 
Considerations) 

 
84. A single matter of a court proceeding between me and the town was discussed 

using solicitor –client (s.2.(f)) and litigation/ potential litigation (s.2.(e)) 
exemptions. 

 
85. In addition several matters of court proceedings between me and people who are 

not the town were discussed using solicitor –client and litigation potential 
litigation exemptions. 

 
86. Exception (e) only applies where the matter affects the town.  For all but one of 

the litigation matters discussed, the town is not a party, and the town is not the 
client, and so the municipality is not affected.  At least the town is not legally 
affected, which I understand is the meaning of section 239 (2) (e). 

 
87. Section 239 (1) was contravened. 
 
88. Even for the one matter where town is a party the “litigation” exemption does not 

really apply, as the litigation does not really “affect the municipality”.  The matter 
was an application to have part of a by-law quashed.  The part of the by-law that 
was the object of the application was the granting of $100,000 to the Wiarton and 
Sauble Beach Chambers of Commerce.  Most of the money is already given 
(granted).  The most effect that a successful application could have on the town is 
that a small part of the money would be retained in the treasury.  This would be a 
benefit to the town.  A good thing. Having the matter in open would not diminish 
that benefit.   The only things that should be in closed under 279 (2) (e) are 
matters that could negatively affect the town if they were in open instead of 
closed. 
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89. So exemption (e) does not even apply to the matter where the town is a party. 
 
90. 239 (1) was contravened. 
 
91. The resolution is illegal. 
 
92. Exception (f) only applies where the client is the town.  It cannot apply for just 

any client.   For all but one of the litigation matters, the town is not a party, and 
the town is not the client.  For these matters where the town is not the client, 
exception (e) does not apply.    

 
93. 239 (1) was contravened.  
 
94. The resolution is illegal. 
 
95. Even on the one proceeding where town is a party solicitor-client privilege does 

not apply as there is no information that has been deemed privileged by an 
authority authorized to so deem.   

 
96. The discussions of litigation were improper.  The discussions of litigation 

supported the banning resolution.  The resolution was improper.  The resolution 
was illegal. 

 
reason nine - resolution 793 made improperly in Contravention of 239 (5) 
 
97. Municipal Act 239. (5) indicates:   
 

“Subject to subsection (6), a meeting shall not be closed to the public 
during the taking of a vote.  2001, c. 25, s. 239 (5).” 

 
98. The minutes of November 20, 2012 indicate: 
 

“Councillor Jackson indicated that she is not happy with what happened 
but she is not in favour of banning people from Town buildings. ……” 
(table 1) 

 
99. Given what Councillor Jackson indicated, and given that no open discussion was 

minuted prior to the capture of Councilllor Jackson’s comment, it is fairly clear to 
me that the notion of a ban from Town Hall facilities was raised and deliberated in 
closed session.  I believe consensus was reached in closed and that the vote in 
open was just formalizing the consensus reached in closed.  I believe that reaching 
consensus in closed constitutes voting in closed. 

 
100. Section 239 (5) was contravened. 
 
101. The vote in closed was illegal.   
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102. That means the resolution is illegal. 
 
reason ten - The ban violates my property rights 
 
103. I am a member of the corporate body that is the Town of South Bruce Peninsula, 

and as a member of the corporate body I pay taxes and have the rights of a 
member as defined in the Municipal Act.   

Second supplementary affidavit of Craig Gammie para.  3 
 
104. The assets of the corporation are owned by the corporation.  Council does not 

take ownership of the assets, and council does not own the assets.  The assets 
belong to the members of the corporate body.  If no rule has been breached, for 
the council to try to exert property rights over town assets is illegal, because 
they do not own the assets.  

 
105. Those rights include right to be provided services without discrimination, and 

rights, without discrimination, to come to town hall, to attend open meetings of 
council, boards, and committees, to pay bills, to talk to staff, to talk to 
councillors, to have oaths sworn, and to do any of the other things that are the 
rights of every other member of the corporate body acting in the capacity of 
members of the corporate body. 

 
106. I have done nothing that would warrant loss of those rights. 
 
107. Having contravened no rule, and in the absence of any claim or allegation of a 

rule contravened, and in spite of any notice by the town to the contrary, I have a 
right to be in any public place, including property owned by the corporation of 
which I am a member in good standing, that any other member of the public is 
allowed to be. 

 
108. The resolution is therefore illegal. 
 
reason eleven – the resolution was made for improper purpose 
 
109. Resolution R-793-2012 and the “entry prohibited” notice are part of a Strategic 

Campaign Against Public Participation (SCAPP) and are thus antidemocratic. 
 
110. The “entry prohibited” notice given to me and resolution R-793-2012 were 

made at least in part for no proper or legitimate purpose, but rather and were 
made for the purposes of harassing the applicant, and humiliating the applicant, 
and stopping public participation. 

 
111. The “entry prohibited” notice given to me and resolution R-793-2012 were 

made in support of private citizens who are respondents in proceedings where 
the Applicant in this instance is also the applicant, but where the town is not a 
party. 

 



Supplementary Applicant’s Reply to Responding Material 
 

15 

112. The town’s actions in this regard are “maintenance”, and are improper. 
 
113. The resolution is a form of “maintenance”, and is therefore illegal. 
 
reason twelve – Resolution 793 is Malicious and vexatious 
 
114. The “entry prohibited” notice given to me and resolution R-793-2012 were 

made for no proper or legitimate purpose, but rather and were made for the 
purposes of harassing the applicant, and humiliating the applicant, 

 
115. The “entry prohibited” notice given and resolution R-793-2012 were malicious 

and vexatious.  
 
reason thirteen  – no notice  
 

116. TSBP has a notification policy. 
 
117. The TSBP policy does not include a requirement for notification that someone 

will be banned from town hall property if they are accused of leaving a recorder 
twice. 

 
118. But it makes sense that I should have been warned of the consequences of a 

second accidental recording. 
 
119. I had no way of knowing that the consequences would be so severe, and had I 

known, I could have taken, and would have taken, precautions. 
 
120. I probably would have discontinued recording council meetings. 
 
121. The no trespass notice and resolution R-793-2012 are illegal on many counts, 

and are in contravention of several Charter provisions, and are repugnant, and 
are contrary to the democratic rights of the applicant. 

 
are there grounds for an intervention? 
 
122. Closed session deliberations must be kept secure. 
 
123. Recorders were left in closed session twice. 
 
124. I left the recorder the first time, by accident. 
 
125. If I left the recorder the second time, it was by accident. 
 
126. I never had access to the recordings.   
 
127. Still, intervention measure is warranted to ensure no more accidental recordings. 
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Intervention on behavior grounds unwarranted 
 
128. I did not harass anyone. 
 
129. Allegations of harassment are false. 
 
130. Stopping me from harassing someone, or anyone was not an objective ever 

mentioned in connection to resolution 793. 
 
131. Council never discussed my behavior (other than accidentally leaving a 

recorder, which I don’t include as a behavior). 
 
132. No intervention on harassment or behavior ground is warranted. 
 
Intervention outside council and BIA meetings unwarranted 
 
133. Municipal Act section 238 says: 
 

“committee” means any advisory or other committee, subcommittee or 
similar entity of which at least 50 per cent of the members are also 
members of one or more councils or local boards;  
“local board” does not include police services boards or public library 
boards;  
“meeting” means any regular, special or other meeting of a council, of 
a local board or of a committee of either of them. 
Municipal actsection 239.  (1)  Except as provided in this section, all 
meetings shall be open to the public.  2001, c. 25, s. 239 (1). 
Exceptions 
 (2)  A meeting or part of a meeting may be closed to the public if 
the subject matter being considered is, 
…. 

 
134. Only council and BIA can legitimately go into closed session.  There are no 

committees of council that meet the section 238 definition.    
 
135. There are no committees meeting the act definition of committee, so there are 

no closed meeting provisions for any committee. 
 
136. The Council and possible the BIA board are the only bodies permitted closed 

sessions under Municipal Act.   
 
137. Securing closed sessions of council and BIA was and is a legitimate objective. 
 
138. But the ban that is Resolution 793 was not just for council and BIA meetings. 
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139. The ban was for all town hall property including the parking lot, outside access 
washrooms, town hall offices, committee meetings.  There are no closed session 
discussions in the parking lot or the outside access washrooms, or the offices in 
town hall.  

 
140. If the ban were to protect closed sessions, it would make no sense for the ban to 

apply in the parking lot, outdoor access washrooms, town hall offices, and 
meetings of other than council and maybe the BIA board.  

 
141. These areas and events have nothing to do with closed meetings or accidental 

recording of closed meetings. 
 
142. Intervention outside council/ BIA meetings is unwarranted.  
 
143. Resolution 793 unwarranted. 
 
Punishment Objective unwarranted 
 
144. As argued, the broad ban was not just for securing closed session deliberations. 
 
145. So there must have been an additional objective or objectives. 
 
146. One was to punish me for participating and for criticizing. 
 
147. Municipal act 224.  says: 
 

It is the role of council, 
…. 
(d) to represent the public and to consider the well-being and 
interests of the municipality; 

 
148. The municipality is the inhabitants. 
 
149. Interests of the municipality are met with participation of members of 

municipality. 
 
150. Unwarranted limiting of participation is contrary to the interests of the 

municipality. 
 
151. Quashing participation without grounds is not a legitimate or acceptable council 

objective. 
 
152. The purpose of banning me broadly was malicious and vexatious. 
 
153. Unwarranted measures designed to limit participation are contrary to 224 (a) 

and are thus ultra vires. 
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154. The only legitimate concern council had was keeping closed deliberations 

secure. 
 
155. To address that concern council could have just forbidden me to bring a 

recorder to council and BIA meetings. 
 
grounds given in November  20 minutes and no-entry letter 
 
156. That I have proceedings against the town 
 
157. That I left recorder 
 
158. That I was warned 
 
do initiation of legal proceedings warrant Resolution 793 ban? 
 
159. The resolution says: “Until all litigation is complete” (table 1) 
 
160. The no-entry letter  says: 
 

“The prohibition continues until all litigation you have commenced against 
the town and its volunteers, council members and employees have been 
completed.” 

   Affidavit of Craig Gammie November 27, 2012 at Ex. V 
 
161. These imply that the grounds for the resolution 793 ban include that I have 

multiple proceedings against the town. 
 
162. Ending the resolution 793 intervention with the end of litigation makes sense 

only if the resolution was in part to punish me for litigating and to stop me from 
litigating. 

 
163. At November 20 I had only one proceeding against the town, an application to 

quash a by-law.  The application is legal and proper.   
 
164. There is no rule, nor could there be a rule in a just society, that says if I have a 

proceeding naming the town I can be banned. 
 
165. The proceedings not naming the town are not relevant, and do not in any way 

justify the banning resolution. 
 
166. There is no rule, nor could there be a rule in a just society, that says I can be 

banned for initiating proceedings naming private individuals, regardless of 
whether or not they are volunteers, council members, or employees. 
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167. So in addition to protecting closed, the ban has to be also to punish me for 
bringing proceedings, or to stop me from bringing proceedings. 

 
168. The objective of punishment me for bringing proceedings, or to stop me from 

bringing proceedings, is not legitimate. 
 
169. Litigation does not warrant resolution 793. 
 
does claim of “he left recorder” warrant Resolution 793 ban? 
 
170. Some may take the minutes of November 20 and the ban letter to imply that 

both recordings (March 7, 2011 and November 20, 2012) were deliberate. 
 
171. Neither was deliberate. 
 
172. The March 7, 2011 recording was clearly an accident. 
 
173. It was addressed as if it was an accident.  It was addressed collegially.  There 

was no conflict.   (Supplementary Affidavit of Craig Gammie January 10, 2013 at para. 
266)   

 
174. On March 7 I discovered the error, and I reported the error to council as soon as 

I could.  No one else discovered it.  When closed session ended they did not 
know that a recorder was in the room.  

(Second Supplementary Affidavit of Craig Gammie February 6, 2013 at para. 7)   
 

175. After the March 2011 meeting I encouraged the CAO to erase the meeting audio 
file, including the open session part.  The recorder was locked in her desk 
overnight, and the morning, in my presence, the COA erased the file of the 
whole meeting, including both open and closed sessions, and then she returned 
the recorder to me.   

(Supplementary Affidavit of Craig Gammie January 10, 2013 at para 271.)   
 

176. An Owen Sound sun times article about recording devices left clearly calls the 
March 7 recording an accident.   

(Second Supplementary Affidavit of Craig Gammie February 6, 2013 at para..10 and ex. 
A)   

 
177. The article quotes an e-mail from COA Cook: 
 

““This topic has surfaced many times over the years and because of an 
incident with Mr. [Craig] Gammie taping the closed session information, 
(even if by accident), the town council feels it must be addressed,” the e-
mail said.” 

 
178. This is a fairly explicit indication that the CAO accepted it as an accident. 
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179. There is no hint in the March 7 meeting minutes that it was anything other than 
accidental. 

 
180. If I left the recording device on November 20, it was also by accident. 
 
181. The recorder was left in plain view, consistent with an accident, not consistent 

with intentional.  
(Second Supplementary Affidavit of Craig Gammie February 6, 2013 at para. 24)   

 
182. The recorder was, according to Mr. Close, first noticed by Councillor 

McKenzie, who happened to be sitting farthest away from the recorder, at a 
distance of about 20 feet.  

(Second Supplementary Affidavit of Craig Gammie February 6, 2013 at para. 25)   
(Affidavit of John Close) 

 
183. I left the meeting before the beginning of the closed session and did not return 

to the meeting room after closed session (to retrieve any recorder) or at any 
other time.  

(Second Supplementary Affidavit of Craig Gammie February 6, 2013. at para. 26))   
 

184. I did not even hear of a recorder being left and did not know a recorder had been 
left until more than two full days later.   

(Second Supplementary Affidavit of Craig Gammie February 6, 2013. at para.27))   
 

185. These facts are hardly consistent with intentional recording.  
 

186. If my intent was to record closed session, I am the world’s worst spy. 
 
187. Intervention is warranted.   
 
188. But not the resolution 793 intervention.  And not on grounds of intentional 

recording. 
 
does claim of “he was warned” warrant Resolution 793 ban? 
 
189. “was warned to not leave the tape recorder in Council Chambers” is absolutely 

false. It is false that I “was warned not to do so again.”  
(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.263 to 265))   

 
190. Council makes no decisions orally.   
 
191. If council were to give a warning it would be in writing. 
 
192. The only relevant reference I can find to the March 7, 2011 recording of closed 

session is in the minutes: 
 

“The CAO enquired of Mr. Gammie if he had been recording Closed 
Session as his tape recorder had been left in the Council Chambers during 
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the Closed Session portion of the meeting. Mr. Gammie was requested to 
surrender his tape recorder until the Closed Information could be 
removed.’ 
 
(Supplementary Affidavit of Craig Gammie January 10, 2013 at ex. K) 

 
193. There is not even a hint in the minutes that there was a warning given.  

(Second Supplementary Affidavit of Craig Gammie at para. 13)   
 

194. There was absolutely no “warning” given.  
(Second Supplementary Affidavit of Craig Gammie February 6, 2013 at para.  14)   

 
195. The minutes are inaccurate. 

(Second Supplementary Affidavit of Craig Gammie February 6, 2013 at para. 15)   
 

 
196. The COA in fact made no inquiry. 

(Second Supplementary Affidavit of Craig Gammie February 6, 2013  at para.  15)   
 

 
197. In fact I notified council and clerk of the accidental recording. 

(Second Supplementary Affidavit of Craig Gammie February 6, 2013 at para.  17)   
 

 
198. Contrary to the minutes I was not requested to surrender my recorder. 

(Second Supplementary Affidavit of Craig Gammie February 6, 2013 at para. 18)   
 
199. In fact I volunteered to surrender the recorder.  It was my initiative to surrender 

it.  I did not want possession of the recording of closed and I wanted the file 
erased. 

(Second Supplementary Affidavit of Craig Gammie February 6, 2013 at para. 19)   
 
200. Given that both recordings were accidental, and that no warning was given, a 

ban from town hall property is extreme overkill.  There were many legal 
measures that would have effectively achieved the objective without the 
extreme ban. And would be acceptable to me. 

 
� ban recording devices in council meetings 
� ban craig from recording in council meetings 
� require that if anyone records in a council meeting that the 
recording device not be set down anywhere, or that they be held in hand 
or in a pocket of the person doing the recording.  

 
 
201. The grounds provided by council, some being false, do not justify the measure 

taken. 
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202. The resolution should be quashed as it is illegal, unnecessary, and grounded in 
part by false information, and there are better measures for reaching council’s 
objective. 

 
203. There were no warnings so “he was warned” is not grounds for resolution 793. 
 
 
does the measure (resolution 793) meet the “Oakes test”? 
 
204. Factum of the Respondent (returnable January 31) indicates at para 73: 
 

“In the alternative, should such an infringement is[sic] found, then the 
infringement is justified under section 1 of the Charter as developed in the 
supreme court of Canada decision in R. v. Oakes.  Where a municipality 
can demonstrate that the by-law is directed at a pressing and substantial 
objective, that the limitation is proportionate in the sense of being 
rationally connected to the objective, that the by-law impairs the infringed 
upon right in a reasonably minimal way, and that the curtailment of the 
right is proportionate to the benefit being sought, the by-law can stand. 

R. v. Oakes 69-71 
Batty 77-79” 

 
205. Table 3 below compares the Oakes test criteria with the respondent’s 

representation of the Oakes test criteria. 
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Table 3 

R. v. Oakes (“Oakes test”) Respondent’s version from 
respondent’s Factum para 73 

the objective, which the measures 
responsible for a limit on a Charter right 
or freedom are designed to serve, must be 
"of sufficient importance to warrant 
overriding a constitutionally protected 
right or freedom":  

directed at a pressing and 
substantial objective  

measures adopted must be carefully 
designed to achieve the objective in 
question. They must not be arbitrary, 
unfair or based on irrational 
considerations. In short, they must be 
rationally connected to the objective. 

that the limitation is proportionate 
in the sense of being rationally 
connected to the objective 

the means, even if rationally connected to 
the objective in this first sense, should 
impair "as little as possible" the right or 
freedom in question: 

the by-law impairs the infringed 
upon right in a reasonably minimal 
way 

there must be a proportionality between 
the effects of the measures which are 
responsible for limiting the Charter right 
or freedom, and the objective which has 
been identified as of "sufficient 
importance". 

the curtailment of the right is 
proportionate to the benefit being 
sought, 

 
 
206. I submit that the respondent has misrepresented Oakes. 
 
207. I submit that the respondent got four of four wrong.   
 
208. Where Oakes says “the objective, which the measures responsible for a limit on a 

Charter right or freedom are designed to serve, must be "of sufficient importance 
to warrant overriding a constitutionally protected right or freedom", the 
respondent says “directed at a pressing and substantial objective”.   

 
209. Those are radically different.  If you leave out “of sufficient importance to 

warrant overriding a constitutionally protected right or freedom” you change the 
meaning quite drastically. 

 
210. Where Oakes says “measures adopted must be carefully designed to achieve the 

objective in question. They must not be arbitrary, unfair or based on irrational 
considerations. In short, they must be rationally connected to the objective”, the 
respondent says “that the limitation is proportionate in the sense of being 
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rationally connected to the objective”.  Leaving out “measures adopted must be 
carefully designed to achieve the objective in question. They must not be arbitrary, 
unfair or based on irrational considerations” changes the meaning quite 
drastically. 

 
211. Where Oakes says “the means, even if rationally connected to the objective in this 

first sense, should impair "as little as possible" the right or freedom in question”, 
the respondent says “the by-law impairs the infringed upon right in a reasonably 
minimal way”.   

 
212. "As little as possible" is different than “in a reasonably minimal way”.  The 

respondent’s version changes the meaning. 
 
213. Where Oakes says “there must be a proportionality between the effects of the 

measures which are responsible for limiting the Charter right or freedom, and the 
objective which has been identified as of "sufficient importance", the respondent 
says “the curtailment of the right is proportionate to the benefit being sought.” 

 
214. Contrary to the respondent, it’s not the curtailment of the right that Oakes 

indicates needs to be proportionate.  It’s the effects of the curtailment.  The 
respondent’s version changes the meaning. 

 
215. Factum of the Respondent (returnable January 31) indicates at para 74: 
 

“In the present case the pressing and substantial objective behind the 
resolution is to prevent Mr. Gammie from entering town hall as a result of 
the behavior. “ 

 
216. This is false.  The resolution doesn’t mention the “behavior”. Council did not 

discuss behavior.  The “behavior” grounds is the fraudulent motion.  Behavior is 
something added after by Mr. Close (December 20 affidavit at para. 5) and Mr. 
Davis (table 1).  Council does not have a position on my “behavior”.  Council 
does not have an objective related to my “behavior”. 

 
217. The only legitimate council objective that can be drawn by inference from the 

resolution 793 of November 20, 2012 is to secure deliberations from closed 
sessions. 

 
218. In addition, the “pressing and substantial objective, namely to prevent Mr. 

Gammie from entering town hall” is not an objective at all.  It is a “means” or 
“measure” in the language used in R. v. Oakes at para. 70. 

 
219. Preventing me from entering town hall is only one of many alternative means of 

achieving the legitimate objective. 
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220. Is the objective "of sufficient importance to warrant overriding a constitutionally 
protected right or freedom". 

 
221. I would say not really.   If closed meeting discussions are recorded and distributed, 

the consequences are minimal.  Especially in this case.  But the loss in rights is 
significant. 

 
222. Standard decision making process is:  take an objective and consider a range of 

alternative means of achieving it;  develop criteria against which each 
alternative is measured (lowest cost, best performance, fewest drawbacks);  
analyse the alternatives against the decision criteria;  choose the one that is 
preferred. 

 
223. This process needs to be followed in order to impair "as little as possible" the 

right or freedom in question. 
 
224. But none of this standard rational decision process was followed.  “Stop 

harassment” was not an objective.  Council did not even explicitly state the 
objective.   No alternative measures were considered.  There was no analysis of 
alternatives.  There was no selection of the best alternative.  So except by chance 
the measure chosen could not be expected to ““impair as little as possible" the 
right or freedom in question”.  In fact the measure chosen did not ““impair as little 
as possible" the right or freedom in question” 

 
225. In fact the measure impaired my rights much more than any other possible 

alternative. 
 
226. If council had followed a rational decision process as above they might have 

generated these alternative “means”; 
 
227. one - Make a rule banning recording of council meetings, open or closed.  Council 

records open part of council meetings.  Up until very recently the recording quality 
was so bad the recordings were useless.  And the recordings were only posted for a 
short time.  And they were not downloadable.  The quality has improved greatly.  
The recordings could very easily be made internet downloadable.  And they could 
very easily and cheaply be left for longer on a website. So if downloadable easily 
and left longer this measure is very viable. 

 
228. two - Make a rule banning Craig Gammie from recording council meetings.  And 

make council recordings downloadable and leave on website longer. 
 
229. three - Ban everyone from town hall property.  Other people record open session.  

Banning only craig still leaves a risk that someone will accidentally or 
intentionally record closed session. 

 
230. four - Resolution 793 
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231. The first alternative would achieve the objective better and would not be illegal 

and would not breach charter rights.  And I can’t imagine anyone caring.   
 
232. The second would be discriminatory and less effective. 
 
233. One is the obvious best choice.  Four (the one picked) is the worst. 
 
234. Factum of the Respondent (returnable January 31) indicates at para 74:  
 

“In the present case, the pressing and substantial objective behind the 
resolution is to prohibit Mr. Gammie from entering town facilities as a 
result of the behavior.” 

 
235. “Prohibiting Mr. Gammie from entering town facilities” is not the objective.  

Security of closed deliberations is the objective.  “Prohibiting Mr. Gammie from 
entering town facilities” is the measure maliciously and arbitrarily selected. 

 
236. And there is no indication of “behavior” in the official legitimate rationale for 

the measure.  There is no harassment behavior, there is no pattern of behavior, 
there is no behavior of any kind.  The behavior justification is the fraudulent 
motion.   The behavior rationale was introduced not by council, but by someone 
else.   

 
237. Consider the ban from town hall, parking lot, committee meetings. What could 

the objective possibly be that leads to that measure?  Stop accidental recordings 
of council closed sessions? Council does not conduct closed sessions in the 
parking lot.    

 
238. Stop harassment?  We already have laws for that.  Just laws.  With those laws 

we can punish someone found guilty.  If there really was harassment (and there 
wasn’t), the legal “measure” is to call the proper authorities.  Not take the law 
into someone’s own hands. 

 
239. Factum of the Respondent (returnable January 31) indicates at para 75: 
 

“The resolution is rationally connected to the behavior as it seeks to ensure 
that such behavior does not occur again, until Mr. Gammie’s litigation is 
complete.” 

 
240. This is irrelevant as the “behavior” is not part of the real resolution, but is rather 

in the fraudulent motion. 
 
241. The respondent is saying the resolution is rationally connected to the behavior.  

That’s not what Oakes says needs to be connected.  Oakes says the measure (the 
resolution) must be rationally connected to the objective, not the behavior.  And 
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the resolution is not rationally connected to the objective.  The resolution is not 
carefully designed to achieve the objective in question.   The resolution was 
designed in haste.  There was no decision process.  There was no thought. It was 
impulsive. The measure is arbitrary, unfair and based on irrational considerations, 
all things which make it according to the Oakes test unacceptable and not 
rationally connected. 

 
242. And regardless of whether the “behavior” is harassment or accidental recording 

of closed, and the resolution is really designed, as the respondent says, to ensure 
that such behavior does not occur again, the measure is only in effect “until Mr. 
Gammie’s litigation is complete”.  How is that rational?  Is accidental recording 
OK after the litigation is complete?  Is harassment OK after the litigation is 
complete?   There is nothing rational about the resolution.  Certainly the 
resolution is not rationally connected to the objective.   

 
243. Is the resolution arbitrary?   It was determined largely by impulse, and not by 

necessity, reason, or principle. It is thus arbitrary. 
 
244. Is the resolution unfair?  Yes, even illegal. 
 
245. Is the resolution based on irrational considerations.  Yes – it’s based on false 

beliefs.  It’s based on false belief that I had multiple proceedings against the 
town. It’s based on false belief that leaving the recorder was deliberate.  It’s 
based on the false belief that I had been warned. 

 
246. Factum of the Respondent (returnable January 31) indicates at para 76.  
 

“The resolution impairs the infringed upon right in a reasonably minimal 
way, as the resolution does not restrict Mr. Gammie from: 

 
(a) contacting the town via telephone, email, letter, or fax; 
(b) making written submissions to Town Council or a committee on 
any topic; 
(c) sending an agent, on his behalf, to attend council meetings, 
committee meetings or any other meetings, or, 
(d) sending an agent to attend at town to file any applications or other 
documents. 

 
Also as outlined above, the resolution is time-limiting, meaning Mr. 
Gammie will not be prohibited from entering Town facilities indefinitely” 

 
247. This is hardly comforting, as: 
 

(a) I want to interact with the public and council at council meetings; I 
can’t do that by email and letter fax phone. 



Supplementary Applicant’s Reply to Responding Material 
 

28 

(b) The same with written submissions.  I already do written 
submissions.  Not being able to attend council is a loss. 
(c) Who has “agents” sitting and waiting to be sent to council 
meetings?  I don’t. And an agent cannot substitute for my participation.  It’s 
not the same as being there. 
(d) Again I don’t have an “agent” to file any applications.  And I can’t 
get an agent to swear an affidavit. 

 
248. The Oakes test does not say “should effect in reasonably minimal way”.  The 

Oakes test says “should impair as little as possible the right or freedom in 
question.”  The resolution does not impair “as little as possible”.   The only 
legitimate objective of security of closed deliberations could easily be met with 
no impairment of the rights and freedoms in question, just by choosing a more 
rational measure. 

 
249. The resolution does not even meet the respondent’s distorted version of the 

Oakes test.  Contrary to the respondent, the resolution does not even achieve the 
objective in a “reasonably minimal way”. 

 
250. As argued above, “Mr. Gammie will not be prohibited from entering Town 

facilities indefinitely” is completely irrational.  If the objective is to secure 
closed deliberations, then a measure must go on as long as there are closed 
sessions.   

 
251. If the objective really were to stop me from harassing staff (which it isn’t and 

which I didn’t) even then the measure should continue as long as necessary. 
 
252. The only way that an end to the ban with an end to litigation makes any sense is 

if the real objective is to punish me and stop me from participating with 
litigation. 

 
253. Table 4 below summarizes my assessment of the resolution using the “Oakes 

test” criteria. 
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Table 4 

R. v. Oakes (“Oakes test”) Assessment by Craig Gammie of 
Resolution 793 using “Oakes test” 

the objective, which the measures 
responsible for a limit on a Charter 
right or freedom are designed to serve, 
must be "of sufficient importance to 
warrant overriding a constitutionally 
protected right or freedom":  

Legitimate council objective is ensure 
security of closed session deliberations. 
This is important. But not important 
enough to arbitrarily override constitutional 
rights.   Especially when objective can 
easily be met without overriding charter 
rights objective 

measures adopted must be carefully 
designed to achieve the objective in 
question. 

Not carefully designed.  Designed in haste.  
Emotional decision.  Private  interests bore 
heavily.  Standard rational decision process 
is objectives-decision criteria-alternative 
measures–analysis of alternatives-selection 
of preferred alternative. Standard rational 
decision process not used. 

measures must not be arbitrary Standard rational decision process not 
used.  So decision was somewhat arbitrary. 

measures must not be unfair Grossly unfair as based on several false 
allegations (e.g. was warned) 

measures must not be based on 
irrational considerations 

Banning from parking lot to secure closed 
deliberations is irrational 

In short, measures must be rationally 
connected to the objective 

Not careful design, arbitrary, irrational, 
unfair – so measures not connected to the 
objective 

means/measures should impair "as 
little as possible" the right or freedom 
in question 

Significant impairment; alternatives that 
meet objective but with little or no 
impairment; nowhere near “as little as 
possible” impairment 

there must be a proportionality 
between the effects of the measures 
which are responsible for limiting the 
Charter right or freedom, and the 
objective which has been identified as 
of "sufficient importance". 

Effect is significant impairment; objective 
important but not as important as charter 
right;  little proportionality 

 
 
254. The resolution fails badly the Oakes test, supreme court version.  The resolution 

even fails the Oakes test, respondent’s version. 
 
does the measure (resolution 793) meet the London (city) test? 
 
255. Factum of the Respondent (returnable January 31) indicates at para 67.: 
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“The power to quash a by-law for illegality contained in s. 273(1) of the 
Municipal Act, 2001 is discretionary.  Of course, in exercising its 
discretion, the court cannot act in an arbitrary manner.  The discretion 
must be exercised judicially and in accordance with established principles 
of law.  Hence, when there is a total absence of jurisdiction, a court acting 
judicially will quash the by-law.  Hence, when there is a total absence of 
jurisdiction for the by-law, a court acting judicially ought to quash the by-
law.  In cases where jurisdiction is found, a number of factors may inform 
the court’s exercise of discretion including, the nature of the by-law in 
question, the seriousness of the illegality committed, its consequences, 
delay, and mootness.   

London (City) at para 39” 
 
256. I agree. 
 
257. On the nature of the by-law in question.  It’s a ban, which can easily step over 

the line. 
 
258. On the seriousness of the illegality committed.  It breaches my charter rights. 

It’s detrimental to the public interest.  That’s serious. 
 
259. On its consequences  It removed my charter rights, removed my democratic 

participation rights, removed my rights as member of corporate body.  It 
diminished my effectiveness as advocate for the public interest.  It’s a detriment 
to the public interest. 

 
260. On delay  If the resolution is quashed, nothing will be delayed. 
 
261. On mootness  It is definitely not moot.  I am banned. 
 
262. Five of five London (city) “factors” suggest quashing.  
 
Reply to other respondent’s issues 
 
263. Factum of the Respondent (returnable January 31) indicates at para 48: 
 

“The behavior left council with little choice but to prohibit Mr. Gammie’s 
entry to town hall, council chambers, and committee meetings. 

 
264. Council never discussed the “behavior”.  Behavior is part of the big lie.   

Council never talked about the “behavior”.  The “behavior” did not affect 
council’s choice.  The statement “the behavior left council with little choice” is 
false. 

 
265. The statement is made by the respondent’s lawyer without any reference to 

source of the purported fact.  That makes the falsity the lawyer’s. 
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266. Factum of the Respondent (returnable January 31) indicates at para 49 (and at 

para 76):   
 

“To be clear, the resolution is not restricting Mr. Gammie from: 
 
…..” 
 
[list at  para. 246] 
 

267. The resolution does restrict my participation.  That it does not completely 
preclude my participation is agreed.  But that the restrictions do not completely 
stop me from participating is no consolation.  The ban illegally inhibits my 
participation in the democratic process.  But that does not make the resolution 
any less illegal. 

 
268. And town staff will not answer if I call, and will not return e-mail.   
 
269. Staff have told me that they were told not to talk to me, although that was before 

the ban. 
Second supplementary affidavit of Craig Gammie February 6, 2013 para. 182 and ex. 

N  
 
270. Factum of the Respondent (returnable January 31) indicates at para 50: 
 

“Council has the necessary jurisdiction and authority to pass the 
resolution.” 

 
271. That may be true, but that does not make the resolution legal. 
 
272. And as a note I have the necessary jurisdiction and authority to ask a judge to 

quash the Resolution on the grounds of illegality. 
 
273. Factum of the Respondent (returnable January 31) indicates at para 51: 
 

“The powers of a municipality under the municipal act are to be 
interpreted broadly so as to confer broad authority on the municipality to 
enable it to govern its affairs as it considers appropriate and to enhance the 
municipality’s ability to respond to municipal issues.” 

 
274. I concur a municipality can pass by-laws.  Even illegal ones.  But there is 

nothing here that would suggest that a municipality can pass a by-law and that it 
is unchallengeable and etched in stone.  Or that the passing of a by-law makes it 
legal.  
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275. The Municipal Act also allows for quashing for illegality.  It allows me to 
request quashing.  The municipal powers talked about in section 8 (1) do not 
take precedence over or override the quashing provision. 

 
276. Factum of the Respondent (returnable January 31) indicates at para 52: 
 

“In the event of ambiguity in whether or not a municipality has the 
authority under the Act to pass a by-law or to take any other action , the 
ambiguity shall be resolved so as to include, rather than exclude, powers 
the municipality had on the day before this act came into force.   

Municipal Act 8 (2)” 
 
277. This is not relevant.  There is no ambiguity.  Council can pass by-laws and I can 

apply for quashing.  Neither makes the by-law illegal or legal. Section 8 (2) 
does not take precedence over or override the quashing provision. 

 
278. Factum of the Respondent (returnable January 31) indicates at para 53: 
 

“A municipality has the capacity, rights, powers, and privileges of a 
natural person for the purpose of exercising its authority under the act. 

Municipal Act  s.9 
London property at para. 9 ” 

 
279. I agree as this straight from the act.  But it is irrelevant.  The natural person 

character of the corporation does not make all by-laws legal or avoid quashing 
applications. 

 
280. Factum of the Respondent (returnable January 31) indicates at para 54: 
 

“A lower-tier municipality and an upper-tier municipality may pass by-
laws, subject to the rules set out in subsection (4), respecting the following 
matters: 
 
a. Accountability and transparency of the municipality and its 
operations and of its local boards and their operations. 
 
b. Health, safety and well-being of persons. 
 
c. Protection of persons and property, including consumer protection 

 
 
281. I agree. The above is straight from the Act. 
 
282. Factum of the Respondent (returnable January 31) indicates at para 55: 
 

“One of the roles of mayor, as head of council, is to preside over council 
meetings so that its business can be carried out efficiently and effectively 
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Municipal Act 225 (b) and 241 (1)” 
 
283. I  Agree.  
 
284. Factum of the Respondent (returnable January 31) indicates at para 56:  
 

“the mayor may expel any person for improper conduct at a meeting. 
Municipal Act 225 (b) and 241 (2) 

 
285. Section 241 (2) actually reads: 
 

Power to expel 
(2)  The head of council or other presiding officer may expel any person 
for improper conduct at a meeting.  2001, c. 25, s. 241 (2). 

 
286. “At a meeting” modifies “conduct”.  “At a meeting” also connects to “expel”. 
 
287. The power is only at a meeting and only for improper conduct at that meeting, 

meaning the meeting the person is expelled from. 
 
288. The Act does not provide for banning from a property. The act does not provide 

for banning or expelling from premises that are not meeting rooms with 
meetings going on.   

 
289. This provision is not relevant.  Municipal Act 241 (2) provides no grounds for a 

ban. Municipal Act s.241 (2) provides no grounds for resolution 793. 
 
290. Factum of the Respondent (returnable January 31) indicates at para 57: 
 

“Absent illegality municipal by-laws (or resolutions confirmed by bylaw, 
as in the present case) are well insulated from judicial review.  Section 272 
of the act prohibits a review of a by-law passed in good faith in whole or 
in part because of the unreasonableness or supposed unreasonableness “ of 
the bylaw.  Put simply, a by-law cannot be challenged because it is 
unreasonable – it can only be challenged if it is illegal.” 

 
291. Agreed.  But irrelevant.  I am not challenging based on unreasonableness.  I am 

challenging on illegality. I have applied to have resolution 793 quashed on the 
grounds of illegality, not unreasonableness.  This is very clear. 

 
292. Factum of the Respondent (returnable January 31) indicates at para 58: 
 

“Council of a municipality, similar to a private property owner, has the 
jurisdiction and authority to control access to its property, how the 
property is accessed and when it is accessed.  Restrictions are regularly 
placed on one’s ability to use municipal property.   
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293. Paragraph 58 says “Its property”.  
 
294. This is incorrect.   
 
295. Council are the elected representatives of the general assembly of the residents.  

Council is not the town.  It’s not council’s property.  It’s the town’s property.  It 
belongs to the residents. 

 
296. Council can restrict access and control how and when property is accessed.  But 

council must apply those controls fairly and justly and for good purpose and 
without discrimination.  

 
297. Council cannot decide arbitrarily or on unsound, unfair basis who gets access 

and when. 
 
298. Council can restrict access when someone breaks the rules and the rules provide 

for access restriction if it is found that a rule was broken. 
 
299. In the current case the only related rules are section 241 (2) of the act and the 

identical section A.2.6.3 of the TSBP procedural bylaw. 
 
300. But neither of these rules permit banning.  
 
301. And neither was cited as authority for access restriction.   There was no rule 

broken anyway. 
 
302. Factum of the Respondent (returnable January 31) indicates at para 59: 
 

“To suggest that municipalities do not have the ability to control who 
accesses its property, how it is accessed and when its property is accessed 
would have significant implications for municipalities across Ontario.” 

 
303. This is a straw man argument.  
 
304. I never said the town shouldn’t have access rules.  I never said the town should 

not have controls.  I never said the town cannot control who accesses the town’s 
property.   

 
305. I just said that the access rules must be legal.  I said that the access rules must be 

applied fairly.  I said I broke no rule.  So the authority to control access was 
abused.   

 
306. If such abuse was allowed or encouraged or condoned, it would have 

implications on civil liberties across Ontario. 
 
307. Factum of the Respondent (returnable January 31) indicates at para 60: 
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“In the present case Mr. Gammie has given clear justification to prohibit 
his entry to town hall as a result of his behavior.” 

 
308. This is incorrect.  The “clear justification as a result of his behavior” was not 

and is not a council position.   
 

309. It’s John Close’s position. 
   Supplementary Affidavit of John Close sworn December 20, 2012 at para. 5 

 
310. The “clear justification” is all based on false allegations.   
 
311. So while John Close may see or rationalize that my behavior is a clear 

justification for him prohibiting my entry, council has never even considered my 
behavior, and has never used my “behavior” to rationalize anything.  (I do not 
count accidentally leaving a recorder as “behavior”.) 

 
312. Factum of the Respondent (returnable January 31) indicates at para 61: 
 

“Further, as an employer, the town and its council have an obligation to do 
something to try to prevent harassment from occurring when it knows that 
someone is consistently harassing its staff, as town staff should be free to 
work without continued harassment in the workplace. 

OHSA 
Affidavit John Close ex J ” 

 
313. Take out “when it knows that someone is consistently harassing its staff,”, and 

the statement becomes: 
 

““Further, as an employer, the town and its council have an obligation to 
do something to try to prevent harassment from occurring, …, as town 
staff should be free to work without continued harassment in the 
workplace. 

 
314. The modified statement I agree with. 
 
315. The removed statement is part of the fraudulent motion, and is not in resolution 

793, and is irrelevant. 
 
316. I think I am now being accused of workplace harassment under the Ontario 

Health and Safety Act (“OHSA”). 
 
317. Neither the town nor council “know” that someone is consistently harassing its 

staff.   
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318. Neither the town nor council have alleged or said that someone is consistently 
harassing its staff.  There is no council document in which council said anything 
like that. 

 
319. Neither the town nor the council have ever alleged that I am “consistently 

harassing its staff”.  There is no record of such an allegation by council.  I know 
that council have not made that allegation.  Contrary to factum paragraph 61, 
the town clearly does not “know” that I am consistently harassing its staff.  In 
fact any member of the town that is reasonably aware knows full well that I 
have not harassed staff, and knows full well that John Close’s accusations are 
false. 

 
320. It’s John Close, not the Town, who has said that I consistently harass town’s 

staff.  
Supplementary Affidavit of John Close sworn December 20, 2012 at para. 5 
Affidavit of John Close sworn December 18, 2012 at paras. 20 to 24 

 
321. The mayor is not the town. 
 
322. And the mayor’s allegations of harassment are malicious, false, unproven 

allegations. 
 
323. I agree that all employees have the right to be free of harassment. I agree the 

town has an obligation to help the employees. 
 
324. The town can do much to stop employees from harassing other employees or 

elected or appointed people. The OHSA (Occupational Health and Safety Act) 
does not say that if someone who is not an employee is accused of workplace 
harassment that council have an obligation or a right to punish the alleged 
offender.  And if the alleged harasser is not an employee or elected or 
appointed, the town can only talk to an alleged harasser and try to persuade 
them to stop, or call the enforcement agency, or help the complainant find a 
lawyer, and maybe pay for a lawyer.  If there is real harassment there are 
options available to the person being harassed.  But with regard to workplace 
harassment, the town has no authority over the public.  The OSHA does not give 
the town any authority to take action against an alleged offender who is just part 
of the public.    There is nothing that allows for a ban based on alleged 
harassment.  Or even on harassment determined by a competent authority.    The 
town cannot enforce OSHA or Criminal Code section 264. (1) (criminal 
harassment) or the human rights code or any other act or enforce what it 
believes to be the law or what it believes should be the law.    There is no 
provision in OSHA for the town to ban me or anyone for alleged workplace 
harassment, no matter how strong that belief.  So the town cannot ban me or any 
other private citizen for alleged workplace harassment, no matter how strong 
that belief. 
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325. Exhibit “J” of John Close affidavit and OSHA are provided as sources of 
paragraph 61.   But neither says anything about council knowing that anyone is 
harassing town staff.  

 
326. “When it knows that someone is consistently harassing its staff,” is unsupported 

and false. 
 
327. Council has not alleged harassment or workplace harassment.   
 
328. There was no harassment.  There was no workplace harassment. 
 
329. False allegations of harassment are not grounds for resolution 793. 
 
330. The town’s obligations under OHSA are not grounds for resolution 793. 
 
331. I have to wonder how is it that with this alleged pattern of consistently harassing 

staff, I have never been found in contravention of OHSA, bill 168, the criminal 
code or the human rights code or any other act or regulation or by-law that has 
harassment provisions. 

 
332. I do not know of any formal complaint to an enforcement agency.  Certainly no 

complaint has been acted on by an enforcement agency. 
 
333. I believe that any harassment complaints made to John Close are concocted for 

the sole purpose of generating an excuse to ban me. 
 
334. There is a small group, including mayor John Close, that thinks harassment is 

statements that are unwanted. Or statements that are offensive.   
Affidavit of John Close at ex. J.  

 
335. Both are wrong, at least in the workplace context.   
 
336. I criticize what I believe is not right.  I say lots of things that are unwanted.  I do 

have a history of making unwanted statements. So using John Close’s 
definition, that would be workplace harassment.   

 
337. But not by OHSA’s definitions.  For a statement to be harassment it needs to be 

by OHSA definition “vexatious”.   My statements are made to change policy, 
not to be vexatious.  Because they are not vexatious they are not workplace 
harassment.  Nor are they any other kind of harassment. 

 
338. John Close has accused me of harassment. 

Affidavit of John Close sworn December 18, 2012 at paras. 20 to 24 
 
339. I believe the accusations of harassment in the fraudulent motion (para. 47 of 

respondent’s factum) are John Close’s. 
 



Supplementary Applicant’s Reply to Responding Material 
 

38 

340. The allegations are false and unsubstantiated.  
 
341. There is no harassment.  There are no grounds for the ban. 
 
342. Factum of the Respondent (returnable January 31) indicates at para 62.  
 

“the resolution is not illegal pursuant to section 273 of the act.” 
 
343. Factum of the Respondent (returnable January 31) indicates at para 63.  
 

Section 273 of the act states: 
(1)  Upon the application of any person, the Superior Court of Justice may 
quash a by-law of a municipality in whole or in part for illegality.  2001, 
c. 25, s. 273 (1). 
Definition 
 (2)  In this section, 
“by-law” includes an order or resolution.  2001, c. 25, s. 273 (2). 
Inquiry 
 (3)  If an application to quash alleges a contravention of subsection 
90 (3) of the Municipal Elections Act, 1996, the Superior Court of Justice 
may direct an inquiry into the alleged contravention to be held before an 
official examiner or a judge of the court, and the evidence of the witnesses 
in the inquiry shall be given under oath and shall form part of the evidence 
in the application to quash.  2001, c. 25, s. 273 (3). 
Other cases 
 (4)  The court may direct that nothing shall be done under the by-
law until the application is disposed of.  2001, c. 25, s. 273 (4). 
Timing 
 (5)  An application to quash a by-law in whole or in part, subject to 
section 415, shall be made within one year after the passing of the by-law.  
2001, c. 25, s. 273 (5). 

 
 
344. Factum of the Respondent (returnable January 31) indicates at para 64: 
 

“Illegality is not defined under the act.  In its ordinary meaning, it is a 
broad generic term that encompasses any non-compliance with the law.  

London (City) at para 35” 
 
345. In this case it’s the thing that the by-law does, that is the ban, that is illegal, and 

that means the by-law is illegal. 
 
346. Factum of the Respondent (returnable January 31) indicates at para 65: 
 

“On the question of illegality, the appropriate test is “correctness” in 
relation to whether or not a municipality has jurisdiction or on questions of 
law.” 
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London (City) para 37 
London Property para 5 
Friends at para 14 

 
347. I agree that the appropriate test is correctness.  But it should be applied not only 

to jurisdiction questions, but also to other questions related to illegality. 
 
348. The London (City) para 37 actually cites Nanaimo v. Rascal trucking.  And the 

quote is:  
 

“Here, s. 936 requires the municipal council to apply principles of 
statutory interpretation in order to answer the legal question of the scope 
of its authority.  On such questions, municipalities do not possess any 
greater institutional competence or expertise than the courts so as to 
warrant a heightened degree of deference on review.  The test on 
jurisdiction and questions of law is correctness.” 

 
349. I take this to mean that questions of jurisdiction and law are answered by 

determining what’s correct, rather that what the Municipality claims or what 
some official (like the Mayor) claims. 

 
350. But the current case has to do with more than jurisdiction.  It has to do with 

illegality.   
 
351. London Property at para. 5 says that “on the question of illegality, which is 

central to a s.273 review, municipalities do not possess any greater institutional 
expertise than the courts.” 

 
352. Friends talks about illegality and jurisdiction as if they are the same.  I do not 

think they are.  In any event, the issue should be illegality.  By-laws ultra vires 
may be one form of illegality, but there are others. 

 
353. Factum of the Respondent (returnable January 31) indicates at para 66: 
 

“Courts reviewing decisions made within a municipalities’ [sic] 
jurisdiction must apply a deferential standard.  Municipalities are 
accountable to their constituents, not to the courts, provided they have 
jurisdiction.   

London Property Management Association v. London (City), [2011] O.J. No. 
4519 (S.C.J.) at at par 7 
Friends of Landsdowne Inc. v. Ottawa (City) [2012] O.J. No. 1860 (C. A.) at 
para. 15 
Uukkivi v. Lake of Bays (Township), [2004] O.J. No. 4497 (S.C.J.) at para. 
45” 

 
354. I agree.  I would say “Municipalities are accountable to their constituents, not to 

the courts, provided they have jurisdiction and legality”.  Most of the illegalities 
I cited have nothing to do with jurisdiction.  So with that the relevant statement 
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is: “If they lack jurisdiction, municipalities are accountable to the courts, not 
their constituents.” 

 
355. I said the by-law is illegal.  For many reasons.   
 
356. If the town has no jurisdiction to make the by-law the by-law is probably illegal.  

But the reverse is not necessarily true.  Showing that the town has jurisdiction to 
make the by-law does not make the by-law legal.   

 
357. Factum of the Respondent (returnable January 31) indicates at para 68: 
 

“Illegality under s. 273 is not strictly confined to matters of jurisdiction.  
The failure to comply with statutory procedural requirements that do not 
go to jurisdiction may nonetheless provide sufficient grounds for 
quashing.   

London (city) v RSJ holdings Inc., [2007] 2 S.CR.558 (S.C.C) at para. 40”  
 

358. I agree. 
 

359. Factum of the Respondent (returnable January 31) indicates at para 69: 
 

“In the present case, council had the jurisdiction and authority to approve 
the resolution and it was approved in open session, with no procedural 
irregularities. There was no contravention of the act or the towns 
procedural by-law (by-law 119 2011) 

Affidavit of John Close December 18, 2012 at ex. L. 
 
360. Similarly Factum of the Respondent (returnable January 31) indicates at para 6: 
 

“All of the items that were discussed in the closed session of the Meeting, 
were properly in closed pursuant to s. 239 (2) of the Act. 

 
361. These are incorrect.   
 
362. I submit that there were procedural irregularities.  There were breaches of the 

closed meeting rules.  (See paras. 74 to 101 of this document.) 
 
363. Factum of the Respondent (returnable January 31) indicates at para 7: 
 

“If, for some reason, a person believes that matters were improperly 
discussed in closed session, one can request a closed meeting investigation 
pursuant to s. 239.1 of the Act.  No investigation of the meeting was 
sought.” 

 
364. An investigation by the Ombudsman was sought.  

Second Supplementary Affidavit of Craig Gammie February 6, 2012 at paras. 32, 33 
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365. Factum of the Respondent (returnable January 31) indicates at para 70: 
 

“The Town’s council is an elected legislative body, not an adjudicative 
body.  It was under no statutory duty to provide a quasi-judicial hearing to 
Mr. Gammie.” 

Drake v. Stratford (City), [2011] O.J. No. 518 (C.A.) at para. 15 
 
366. I agree.  But that misses the point.  The point is that even though council was 

under no statutory authority or duty to hold quasi - court, they did anyway, in 
my absence.  (see para 63 of this document.) 

 
367. Factum of the Respondent (returnable January 31) indicates at para 71: 
 

“Mr. Gammie has not shown that council exhibited bad faith in passing the 
resolution.  Bad faith in a municipality connotes lack of candor, frankness 
and impartiality.  It includes arbitrary or unfair conduct and the exercise of 
power to serve private purposes at the expense of the public interest. 

Toronto livery Assn. v. Toronto (City) at paras. 35 and 40” 
 
368. The resolution was arbitrary as it was developed in haste without thought. 
 
369. Preventing me from participating is a private purpose, and it is at the expense of 

a public purpose (scrutinizing council).  So resolution 793 clearly was “the 
exercise of power to serve private purposes at the expense of the public 
interest”. 

 
370. So resolution 793 was in bad faith. 
 
371. Para 40 of Toronto livery says: “The City accepts that by-law may be quashed if 

it was passed in bad faith.  The City also acknowledges that bad faith may be 
found where a municipal council has acted “unreasonably and arbitrarily and 
without the degree of fairness, openness, and impartiality required of a 
municipal government”. 

 
372. The authority does not say that it needs to be in bad faith to be illegal.  Could be 

unintended and in good faith and still be illegal.  
 
373. There could be other reasons for illegality besides bad faith. 
 
374. In the current case I do not think the resolution was made in good faith.  I think 

it was done with malice on the part of John Close and his accomplices. 
 
375. There was and is an objective of protection of closed session deliberations.  But 

the ban on entry of town hall facilities other that council meetings is not for that 
objective.  That part was done to prevent me from participating and to punish 
me for participating.  To try to stop me from criticizing.  I was advocating for 
the public good.  I was criticizing for the public benefit.  At least part of the ban 
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was clearly for private interests.  Namely the interests of some council and some 
staff.  How is my ban from the parking lot in the public interest? 

 
376. So contrary to respondent’s factum para. 71, I have shown that the resolution 

was in bad faith. 
 
377. Factum of the Respondent (returnable January 31) indicates at para 72: 
 

“The town denies that Mr. Gammie’s rights under the Canadian Charter of 
rights and freedoms have been infringed and puts Mr. Gammie to the 
strictest proof thereof. “ 

 
378. I provided arguments.  My claim is based on argument, not proof.  My argument 

is in paragraphs 56 to 73 of this document.  My charter rights have been 
infringed. 

 
379. It seems that when the respondent’s lawyer can’t find a counter argument, he 

first makes a straw man argument, and when that fails, he asks for “strictest 
proof thereof.”  Both tactics must fail. 

 
380. I argued that the ban unjustly took away my freedom of expression.  How can 

someone prove that?  The proof is the ban.  I argued that the ban took away 
some freedom of assembly.  How can I prove that?  The proof is the ban.   Isn’t 
the ban proof that I have less freedom of assembly at town hall? Isn’t the ban 
proof that my charter right of assembly has been constrained? 

 
381. Factum of the Respondent (returnable January 31) indicates at para 77.  
 

“The benefits of the resolution are proportional to any deleterious effects, 
as it is important for the town to keep its closed sessions private and to 
protect its staff from harassment.”   

 
382. The objective of resolution 793 was not to protect staff from harassment.  
 
383. First of all, whether I harassed or not is part of the fraudulent motion, and is 

irrelevant.  Council never accused me of harassing and never had an objective of 
stopping me from harassing.  So while it is important to protect staff from 
harassment, the resolution is not council’s measure for achieving that. 

 
384. Furthermore, the harassment alleged is false.  So banning me provides no 

protection benefit.  The measure is then in no way connected to the false 
objective.  The measure fails all R. v. Oakes criteria. 

 
385. The measure is illegal.  
 
386. Quashing the resolution is just. 
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behavior allegations and harassment allegations are false and irrelevant 
 
387. I have argued above that the issue of harassment was not in resolution 793, and 

was never discussed by the town, and is thus irrelevant to the questions of 
whether the resolution is illegal and whether the illegal resolution should be 
quashed. 

 
388. I have argued that the fraudulent motion, namely paragraph 47, and especially 

47 (c), and all the affidavit material and factum material that repeat and support 
the fraudulent motion are irrelevant and should play no part in the decision of 
whether resolution 793 is illegal and the decision of whether to quash resolution 
793. 

 
389. That means my response to allegations of harassment is also irrelevant. 
 
390. But because all of the allegations of harassment are false, I feel I would be 

remiss in not responding to those allegations, in spite of their lack of any 
relevance, and I have chosen to include such a reply in this document. 

 
391. If the court agrees that the allegations of harassment and my response to the 

allegations are irrelevant, there is no need to read further. 
 
Non-specific allegations of bad behavior 
 
392. There are false “behavior” allegations made in the November 30 hearing.  There 

are false allegations made in the John Close affidavit December 18, Mike 
McMillan affidavit Dec 19, and John Close affidavit December 20.  These 
allegations are also reference in the factum returnable Jan 31.  There are also 
allegations in the factum not referenced in the affidavits.   

 
393. I will reply to all of these false allegations. 
 
394. The two allegations in the November 30 transcript were made by Davis.   
 

“there are allegations being made that he has been harassing town staff 
and has been … that’s not just a one-time incident, but an incident over a 
period of time” 

 
395. In the second part he’s dropped the “allegations”.  In the second part Davis is 

making the allegation. 
 
396. It is false and unsubstantiated that there has been a series of harassment 

incidents over time.  It is false and unsubstantiated that there has been even one.  
No evidence is cited. 
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397. Mr. Davis’ statement is  false. 
 
398. Even if the claim is that “there are allegations” Mr. Davis has presented no 

direct evidence of even allegations. 
 
 
Gammie Reaction on Receipt of the entry ban letter 
 
399. Factum of the Respondent (returnable January 31) indicates at para 22: 
 

“On or about November 23, 2012, Mr. Gammie was provided 
with a letter addressed to himself which indicated that the 
Resolution had been passed by council and some context was 
given in relation to the Resolution (the “Letter”) 

Affidavit of John Close, sworn December 18, 2012 at para. 41  
Affidavit of John Close, sworn December 18, 2012 at ex. O” 

 
400. Factum of the Respondent (returnable January 31) indicates at para 23: 
 

“Upon receiving the letter, I have been informed by Town Clerk Angie 
Cathrae, and do verily believe, that Mr. Gammie became quite agitated, 
threatened Ms. Cathrae, yelled at Ms.  Cathrae and repeatedly told her to 
“go to hell” .” 

 Affidavit of John Close, sworn December 18, 2012 at para.   
 
401. I was upset, and rightly so, but I did not become “quite agitated”. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para. 279) 
 
402. I did not threaten Ms. Cathrae. (Supplementary Affidavit of Craig Gammie January 10, 

2013 at para. 280) 
 
403. My voice may have been raised, but I did not yell. (Supplementary Affidavit of Craig 

Gammie January 10, 2013 at para. 281) 
 
404. Mr. Close’s may have been so informed, but his information is false, and he in 

fact had no good reason to believe it.  
 
405. Less than one hour later, I called Ms. Cathrae and apologized for getting upset. 

(Second supplementary Affidavit of Craig Gammie February 6, 2013 at para 39) 
 

406. Factum of the Respondent (returnable January 31) indicates at para 24: 
 

“As outlined below, the Meeting and his subsequent actions were not the 
first instance where Mr. Gammie has exhibited questionable behavior.  He 
has, on several occasions, harassed town staff and others with whom he 
does not agree.” 
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407. Anyone can call anything “questionable behavior”. It means nothing.  It’s what 
the respondent claims if he has no case. 

 
408. The allegations of “questionable behavior”, and “harassed town staff” are stated 

without reference to evidence.  The allegations seem to be stated as if they are 
the position of the town, or the position of council.  They are not.  Council is not 
even aware of these allegations. 

 
409. “He has on several occasions harassed town staff” is a very serious allegation 

for the respondent’s lawyer to make when no evidence of harassment has been 
presented, and no charge has been made, and there has never been any finding 
of harassment by a competent and authorized body. 

 
410. “Harassed town staff and others with whom he does not agree” is an 

unsubstantiated false accusation. 
 
Signs in Council Chambers 
 
411. Factum of the Respondent (returnable January 31) indicates at para 

25: 
 

“On multiple occasions, Mr. Gammie has brought signs into 
council chambers, which went beyond mere political protest 
by accusing council of “theft” and “stealing”, as well as 
accusing the former Chief Administrative Officer, Rhonda 
Cook, of having a personal vendetta”. 

Affidavit of John Close, sworn December 18, 2012, at para. 5 
Affidavit of John Close, sworn December 18, 2012, at  ex. C.”  

 
412. I believe that the statement indicates, by innuendo, that I did something bad and 

that I broke some rule.  
 

413. No such rule was ever cited.  
 
414. I state that I was exercising my right to freedom of expression, and that I did 

nothing wrong, and that I broke no rule.  
 

415. I further state that I was furthering the public interest.  
 

416. One sign said “stop stealing taxpayer’s dollars to fund someone’s personal 
vendetta”. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para. 50) 

 
417. In March 2012 council did, by resolution, stop using the treasury to fund that 

“someone’s” lawsuit, much to the benefit of the taxpayers. (Supplementary 
Affidavit of Craig Gammie January 10, 2013 at para.) 51) 
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418. I believe my signs played a role in the council deciding to cease funding, and 
thus were in the public interest. (Supplementary Affidavit of Craig Gammie January 10, 
2013 at para.) 52) 

 
419. I believe that the statement, by innuendo, in the Close affidavit, that I broke a 

rule or did a bad thing is false, malicious, and groundless. (Supplementary Affidavit 
of Craig Gammie January 10, 2013 at para.) 53) 

 
420. I broke no rule. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para. 54) 
 
421. Factum of the Respondent (returnable January 31) indicates at para 

26: 
 

On January 24, 2012, at a special meeting of council at which 
I was present, Councillor Turner twice raised a point of order 
in relation to one of Mr. Gammie’s signs in council 
chambers.  Mr. Turner indicated that it was offensive to staff 
and that there was “an obvious sexual connotation to the 
sign”.  Two resolutions were passed by council demanding 
that the offensive sign in council chambers be removed 
immediately.  Ultimately, Mr. Gammie removed the sign, 
though he indicated he was removing the sign “under duress 
and this was not over”.  Attached as Exhibit “D” are the 
minutes of the special meeting of council on January 24th, 
2012.  Also attached collectively as Exhibit “E” are pictures 
of a sign in a vehicle which I believe to be owned or operated 
by Mr. Gammie which show the sign being referred to at the 
council meeting on January 24, 2012.  

Affidavit of John Close, sworn December 18, 2012, at para. 6 
Affidavit of John Close, sworn December 18, 2012, at  ex. C”  

 
422. This statement is false, misleading at best.  
 
423. Not clear from the Close Affidavit is that the sign had two faces. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para.57) 
 
424. Omitted from the affidavit is that only one facing was alleged to have sexual 

connotations. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para. 58) 
 
425. Omitted from the Close affidavit is the fact that the sign with the alleged sexual 

connotation was removed by me with dispatch and without protest. 
(Supplementary Affidavit of Craig Gammie January 10, 2013 at para. 59) 

 
426. Omitted from the Close affidavit is that the first motion to remove the second 

face was withdrawn because there was no complaint to warrant the motion. 
(Supplementary Affidavit of Craig Gammie January 10, 2013 at para. 60) 
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427. Omitted from the Close affidavit is that the second motion to remove the second 
face was not made until the sign had been displayed for at least an hour, because 
there was no complaint to warrant a motion. (Supplementary Affidavit of Craig 
Gammie January 10, 2013 at para. 61) 

 
428. Omitted from the Close affidavit is that the second face, the one that said 

“STOP STEALING TAXPAYERS’ DOLLARS TO FUND RHONDA’S 
PERSONAL VENDETTA” was also voluntarily removed, (but with my 
protest). (Supplementary Affidavit of Craig Gammie January 10, 2013 at para. 62) 

 
429. Omitted from the Close affidavit is that there was no allegation of any specific 

rule broken. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para. 63) 
 
430. Omitted from the Close affidavit is that there was never any evidence provided 

that a staff member was actually offended. (Supplementary Affidavit of Craig Gammie 
January 10, 2013 at para.64) 

 
431. A newsletter written by me about the January 24 sign issue is an accurate 

account of the signs discussion. (Supplementary Affidavit of Craig Gammie January 10, 
2013 at  Exhibit “H”)  

 
432. The January 24 council minutes corroborate my version of what happened. 

(Supplementary Affidavit of Craig Gammie January 10, 2013 at para. 67 and ex. H) 
 
433. Because of the selective omissions, I believe that Respondent’s Factum 

paragraph 26 is very misleading, and arguably false. (Supplementary Affidavit of 
Craig Gammie January 10, 2013 at para.68) 

 
434. I maintain that I broke no rule. (Supplementary Affidavit of Craig Gammie January 10, 

2013 at para 69) 
 
435. Factum of the Respondent (returnable January 31) indicates at para 

27: 
 

Similary, on January 31, 2012, at a Sauble Water and Sewer 
Report ad Hoc Committee Meeting, Mr. Gammie again 
brought a sign into council chambers, which some found 
offensive.  Councillor Kirkland raised a point of order and 
brought forward a resolution that the sign in question be 
removed from the building.  (Close affidavit) 

 
436. I believe that the paragraph alleges, by innuendo, that I broke a rule. 

(Supplementary Affidavit of Craig Gammie January 10, 2013 at para 71) 
 
437. The sign that was challenged said “STOP STEALING TAXPAYERS’ 

DOLLARS TO FUND SOMEONE’S PERSONAL VENDETTA”. 
(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.72) 
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438. I believe it to be a fact that only one committee member, (not “some” as Mr. 
Close indicated), made any indication that he found the sign offensive. 
(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.73) 

 
439. I believe the Close claim that “some found [the sign] offensive” is false, and 

speculative at best. (Supplementary Affidavit of Craig Gammie January 10, 2013 at 
para.74) 

 
440. No rule that I had allegedly breached was ever cited. (Supplementary Affidavit of 

Craig Gammie January 10, 2013 at para.75) 
 
441. The motion to remove the sign was actually made twice.  (Supplementary Affidavit 

of Craig Gammie January 10, 2013 at para.76) 
 
442. On the first motion the seconder withdrew his “second”.  (Supplementary Affidavit 

of Craig Gammie January 10, 2013 at para. 77) 
 
443. When the motion was raised again, member Bowman seconded. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para. 78) 
 
444. I believe Ms. Bowman seconded the motion only so she and others could vote 

against it and defeat it and get on with real business. (Supplementary Affidavit of 
Craig Gammie January 10, 2013 at para.79) 

 
445. The resolution was soundly defeated. (Supplementary Affidavit of Craig Gammie 

January 10, 2013 at para.80) 
 
446. No other committee member supported Mr. Kirkland’s motion. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para. 81) 
 
447. Even the motion seconder, Councillor Bowman, voted against the motion.  

(Supplementary Affidavit of Craig Gammie January 10, 2013 at para. 82) 
 
448. I broke no rule. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para. 83) 
 
449. The sign was not removed.  The matter was not discussed again. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para. 84) 
 
450. Factum of the Respondent (returnable January 31) indicates at para 

28: 
“Further, on February 10, 2012, at a special meeting of 
council Mr. Gammie brought several signs into council 
chambers and deputy chair Kirkland asked that one of them 
be removed.  Mr. Gammie refused to remove it.  A majority 
of council then passed a resolution to have the sign removed.  
The OPP were called and when they arrived the offending 
sign was removed.  (Close Affidavit) 
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451. Prior to responding to the sign resolution, I made no oral comment, disruptive or 
otherwise.  I made no gestures or movements, disruptive or otherwise. 
(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.86) 

 
452. Three of four signs were allowed to remain. (Supplementary Affidavit of Craig 

Gammie January 10, 2013 at para.87) 
 
453. I believe that this is further indication that the issue was not signs in general, but 

was rather about the wording on one particular sign.  (Supplementary Affidavit of 
Craig Gammie January 10, 2013 at para.88) 

 
454. I asked what rule I had broken. (Supplementary Affidavit of Craig Gammie January 10, 

2013 at para.89) 
 
455. There was no citation of a rule about signs. (Supplementary Affidavit of Craig 

Gammie January 10, 2013 at para.90)  
 
456. There is no rule against signs. (Supplementary Affidavit of Craig Gammie January 10, 

2013 at para.91) 
 
457. There was no rule cited as breached.  (Supplementary Affidavit of Craig Gammie 

January 10, 2013 at para.92) 
 
458. There was no indication that the wording on the sign contravened any rule. 

(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.93) 
 
459. I broke no rule. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.94) 
 
460. I was only exercising my Charter right to freedom of expression. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para.95) 
 
461. I believed then and I believe now that the police in removing my sign 

contravened my Charter right to freedom of expression. (Supplementary Affidavit of 
Craig Gammie January 10, 2013 at para.96) 

 
EDC meeting  

 
 
462. Factum of the Respondent (returnable January 31) indicates at para 

29:  
“On or about November 2011, Michael McMillan, who was 
the chair of the Town’s Economic Development Committee 
(“EDC”),  chaired an EDC meeting that was held in the 
Town’s Council Chambers.  After the meeting had adjourned, 
Mr. Gammie, who was in attendance at the meeting, followed 
Mr. McMillan outside into the parking lot.” (McMillan Affidavit)  
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463. I did not follow anyone into the parking lot.  Mr. McMillan and I ended up in 
the parking lot after the meeting.  The meeting was over. (Supplementary Affidavit 
of Craig Gammie January 10, 2013 at para.)  

 
464. As I recall our cars were parked side by side in the parking lot.  It would have 

been quite normal to find ourselves in the parking lot together.  (Supplementary 
Affidavit of Craig Gammie January 10, 2013 at para.301) 

 
465. The implied statement that I followed him into the parking lot is false. 

(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.302) 
 
466. Factum of the Respondent (returnable January 31) indicates at para 

30: 
“Mr. Gammie appeared to want to discuss an issue with Mr. 
McMillan, but Mr. McMillan did not want to engage him.  
When Mr. McMillan got into his car, Mr. Gammie started 
forcefully banging on the driver’s side window of Mr. 
McMillan’s car with his fist, Mr. McMillan drove away.” 
(McMillan Affidavit)  

 
467. There are many falsehoods here.   
 
468. I did not want to discuss an issue with Mr. McMillan.  I tried to start a 

conversation by asking him what he thought of my latest commentary, but I 
really did not want to discuss it.  (Supplementary Affidavit of Craig Gammie January 
10, 2013 at para. 304) 

 
469. The affidavit says: “did not engage him”.  The factum says “did not want to 

engage him”.  There’s a difference. 
 
470. Contrary to Mr. McMillan’s account, he did “engage me”.  He responded that 

my commentary was “f***ing ridiculous”.   Then he got in his car, looked 
straight at me and continued to curse me.   

(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.305) 
 
471. Contrary to McMillan’s account, I did not “forcefully bang” on the driver’s side 

window.  But I did tap on the window and signaled an invitation for him to roll 
it down. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.306) 

 
472. My intent was to invite him to talk instead of him swearing at me though the 

closed window. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para. 307) 
 
473. Factum of the Respondent (returnable January 31) indicates at para 

31: 
 

“Mr. McMillan later reported the incident to the Ontario 
Provincial Police.” (McMillan Affidavit)  
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474. This has no relevance.  No charge was laid, no call from the police, no 
relevance. 

 
 

Was there an assault at the strategic plan meeting? 
 
475. Factum of the Respondent (returnable January 31) indicates at para 

31: 
“On January 31, 2012, there was a public meeting in relation 
to the town’s Strategic Plan at the Sauble community school 
and I was present.” (Close Affidavit) 

 
476. Factum of the Respondent (returnable January 31) indicates at para 

33: 
“Mr. Gammie brought a sign into the public meeting, which 
he left at the back of the room.  Mr. Gammie’s sign implied 
that someone from the Town was a “liar”, though the word 
“liar” on the sign was crossed out.” (Close Affidavit 10) 

 
477. This is false. 
 
478. One side of the sign said STOP STEALING TAXDOLLARS TO FUND 

SOMEONE’S PERSONAL VENDETTA”. The other side said “someone’s 
doin’ bruce on your dime” 

 
(Second Supplementary Affidavit of Craig Gammie Feb. 6, 2012 at para. 94  
and ex. F, G) 

 
479. There was no mention of “liar” crossed out or otherwise on either face of the 

sign.   
(Second Supplementary Affidavit of Craig Gammie Feb. 6, 2012 at para. 95) 

 
480. There was no intended implication that anyone is a liar. (Gammie Second 

Supplementary Affidavit 96) 
 
481. Mr. Close’s statement (affidavit) that the word “liar” was on the sign, crossed 

out or not, is false.  
 
482. It’s John Close that’s lying in his affidavit. 
 
483. Factum of the Respondent (returnable January 31) indicates at para 

34.  
“Sometime after the public meeting was adjourned, Mark 
Wunderlich threw Mr. Gammie’s sign out the side door of 
the Sauble Community Centre, as he found the sign to be 
offensive.” (Close Affidavit11) 
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484. Mr. Wunderlich had no official status at the meeting.  He was just a member of 
the public.  Even if he did find the sign offensive, he had no authority to throw it 
outside.   

 
485. And just because he found the sign offensive doesn’t mean that it was offensive.  

Mr. Wunderlich was way out of line.  If there was any questionable behavior, it 
was Mr. Wunderlich’s. 

 
486. Factum of the Respondent (returnable January 31) indicates at para 

35: 
“About 15 or 20 minutes later, as people continued to mingle 
and have different conversations, Mr. Gammie returned, took 
the pointed end of the sign and shoved it into Mr. 
Wunderlich’s stomach.” (Close Affidavit 12) 

 
487. While the close affidavit says: “thrust it into Mr. Wunderlich’s 

stomach”.  , the Factum says: “shoved it into Mr. Wunderlich’s 
stomach.” 

 
488. Either way, “thrust” or “shoved”, it’s false. 
 
489. The sign did not have a “pointed end”. 
 

Second Supplementary Affidavit of Craig Gammie Feb. 6, 2012 at para. 97 
and ex. F, G 

 
490. The stick did not even come close to Mr. Wunderlich’s stomach. 
 

Affidavit of John Strachan January 9, 2013 at paras. 7-12 
 
Second Supplementary Affidavit of Craig Gammie Feb. 6, 2012 at 98, 99 

 
491. The situation was fairly calm. 
 

Second Supplementary Affidavit of Craig Gammie Feb. 6, 2012 at 100 
 
492. “Thrust [the pointed end] into Mr. Wunderlich’s stomach” is a 

fabrication. 
 

Second Supplementary Affidavit of Craig Gammie Feb. 6, 2012 at para. 19 to 24 and 
exhibit D 

 
Other John Close falsities 

 
493. Table 5 is a list of John close falsities, just in his two affidavits: 
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Table 5 

 
John Close False Statements 
Mr. Gammie raised several issues at the public meeting that were unrelated to 
the subject of the meeting. 
While Mr. Gammie was continuing to speak, a local resident, Michael 
McMillan, asked Mr. Gammie to stop speaking. 
Mr. Gammie’s sign implied that someone from the Town was a “liar”, though 
the word “liar” on the sign was crossed out.” 
I saw Mr. Gammie return, take the pointed end of the sign and thrust it into Mr. 
Wunderlich’s stomach. 
Mr. Gammie’s online postings where he has made, and continues to make, 
unfounded allegations against town staff. 

 
 

the council composition meeting 
 
494. Factum of the Respondent (returnable January 31) indicates at para 36: 
 

“On July 30, 2012 there was a public meeting at the Wiarton arena about 
restructuring the composition of council  

 
Affiadvit close para 14 
Affidavit McMillan para 10” 

 
495. Factum of the Respondent (returnable January 31) indicates at para 37: 
 

“Following a presentation from the town’s clerk, Angie 
Cathrae, the meeting was opened up for public comment.  
Mr. Gammie raised several issues at the public meeting that 
were unrelated to the subject of the meeting and he started 
insulting members of Town Council.  He reference his 
personal “wall of shame”, consisting of people who do not 
agree with his way of thinking.  He then started to negatively 
speak about the mayor and listed off various members of 
council that he does not like, who are apparently present on 
his “wall of shame”.  Though he was ruled out of order by 
Ms. Cathrae, who was chairing the meeting, Mr. Gammie 
continued to speak.”  
(Close Affidavit, Mc Millan Affidavit at para 12)  

 
496. I recall the meeting very well, and so I know what was said. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para.)  
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497. I made an audio recording of the meeting, which I have listened to several 
times, so I know that my recollection is accurate.  

Second Supplementary Affidavit of Craig Gammie Feb. 6, 2012 at 118 
 
498. I did not raise any issues that were unrelated to the subject of the meeting. 

(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.̀ 119) 
 
499. Mr. Close’s statement about me raising “issues unrelated”, which is presented as 

fact, is false, opinion at best. (Supplementary Affidavit of Craig Gammie January 10, 
2013 at para.120) 

 
500. I did not “started to negatively speak about the mayor” 
 
501. I did not “listed off various members of council that he does not like” 
 
502. Contrary to Mr. Close’s claim, I was not ruled out of order. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para.121) 
 
503. The words “out of order” were never said. (Supplementary Affidavit of Craig Gammie 

January 10, 2013 at para. 122) 
 
504. At one point Ms. Cathrae did instruct me to stop talking, and started yelling over 

me, at which point I did say a few more words and then stopped speaking. 
(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.123) 

 
505. I broke no rule. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.124) 
 
506. Factum of the Respondent (returnable January 31) indicates at para 38: 
 

“While Mr. Gammie was continuing to speak, Michael McMillan, the 
former chair of the town’s EDC, asked Mr. Gammie to stop speaking. 
Close affid par 16 
Mcmillan Affidavit para 13  

 
507. This is false. 
 
508. Mr. McMillan rose from his seated position and without being recognized by 

the chair, yelled at me from halfway across the room these words:  
 

“’Scuse me.  Sit down . This is not part of the discussion 
paper.  Sit down.” (Supplementary Affidavit of Craig Gammie 
January 10, 2013 at para.128) 

 
509. Mr. McMillan did not ask me to stop speaking as Mr. Close claims.  Mr. 

McMillan ordered me to sit down. (Supplementary Affidavit of Craig Gammie January 
10, 2013 at para.129) 
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510. Mr. Close’s statement that Mr. McMillan “asked Mr. Gammie to stop speaking” 
is false. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.130) 

 
511. I was at the microphone.  Mr. McMillan was nowhere near the microphone. 

(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.131)   
 
512. Mr. McMillan was about fifteen feet from my audio recorder. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para.132) 
 
513. The public address system speakers were about twenty feet away. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para.133) 
 
514. On my audio recording, as Mr. McMillan interrupted me, Mr. McMillan’s 

unamplified voice drowns out my amplified voice. (Supplementary Affidavit of Craig 
Gammie January 10, 2013 at para.134) (Second Supplementary Affidavit of Craig Gammie 
February 6, 2012 at para.  103) (Second Supplementary Affidavit of Craig Gammie 
February 6, 2012 at ex K) 

 
515. Mr. McMillan was yelling commands at me, very loudly. (Supplementary Affidavit 

of Craig Gammie January 10, 2013 at para.135) 
 
516. Mr. McMillan had no official status at the meeting any different than I had as a 

citizen. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.136) 
 
517. Mr. McMillan, without authority, interrupted me, while I had the floor. 

(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.137) 
 
518. No breach of any rule on my part was cited. (Supplementary Affidavit of Craig 

Gammie January 10, 2013 at para.138) 
 
519. I breached no rule. (Supplementary Affidavit of Craig Gammie January 10, 2013 at 

para.139) 
 
520. I do not know what meeting rules were in effect for the meeting. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para.140) 
 
521. All of the rule books for meetings that I know of indicate that you can’t speak 

without being recognized by the chair. (141Gammie Supplementary Affidavit) 
 
522. If anyone contravened a rule, it was Mr. McMillan, not me. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para.142) 
 
523. Factum of the Respondent (returnable January 31) indicates at para 39: 
 

“Following an exchange of words between Mr. Gammie and 
Mr. McMillan, Mr. Gammie said something to the effect of 
“let’s take this outside” or I’ll meet you in the parking lot” to 
Mr. McMillan, implying that he wanted to fight Mr. 
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McMillan. In response, Mr. McMillan sat down and Mr. 
Gammie headed back towards his seat.”  
(Close Affidavit) 

 
524. Contrary to Mr. Close, there was no “exchange of words” before I said “do you 

want to step outside”. 
Second Supplementary Affidavit of Craig Gammie Feb. 6, 2012 at exhibit k 

 
525. I did ask Mr. McMillan if he wanted to step outside.  (Supplementary Affidavit of 

Craig Gammie January 10, 2013 at para.144) 
 
526. I asked very calmly. (Supplementary Affidavit of Craig Gammie January 10, 2013 at 

para.145) 
 
527. My purpose was to stop Mr. McMillan from disrupting the meeting any further. 

(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.146)  
 
528. I had no intentions of fighting. (Supplementary Affidavit of Craig Gammie January 10, 

2013 at para.147) 
 
529. I have never been in a fight, other than the odd scuffle at the age of 15 or 

younger. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.148) 
 
530. I am now 63. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.149) 
 
531. I would not know how to fight. (Supplementary Affidavit of Craig Gammie January 10, 

2013 at para.150) 
 
532. My purpose was to talk. (Supplementary Affidavit of Craig Gammie January 10, 2013 at 

para.151) 
 
533. Factum of the Respondent (returnable January 31) indicates at para 40: 
 

“Then, all of a sudden, Mr. Gammie ran towards Mr. 
McMillan in a threatening manner.” (Close Affidavit) 

 
534. When several other participants told me to sit down, I went to my seat, but did 

not as I recall sit down. (Supplementary Affidavit of Craig Gammie January 10, 2013 at 
para.153) 

 
535. I instead did approach Mr. McMillan.  I did not run.  There was nothing 

threatening about the move.  There was nothing that would suggest that I was 
about to physically attack Mr. McMillan. (Supplementary Affidavit of Craig Gammie 
January 10, 2013 at para.154) 

 
536. When I reached Mr. McMillan, who was then sitting, I leaned over his left 

shoulder and said very softly “let’s chat outside later”.  (Supplementary Affidavit of 
Craig Gammie January 10, 2013 at para.155) 
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537. Mr. McMillan responded, very calmly “OK”.  (Supplementary Affidavit of Craig 

Gammie January 10, 2013 at para.156) 
 
538. Both of us were at that point, very calm. (Supplementary Affidavit of Craig Gammie 

January 10, 2013 at para.157) 
 
539. Factum of the Respondent (returnable January 31) indicates at para 41: 
 

“At that point, Ms. Cathrae stepped in between Mr. Gammie 
and Mr. McMillan to prevent a physical altercation from 
taking place.  
(Close Affidavit) 

 
540. This statement is false. 
 
541. Mr.  McMillan was sitting in the first or second row of chairs, about 2nd or third 

from the aisle. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.160) 
 
542. I approached from the row behind the one he was sitting in. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para.161) 
 
543. There was a row of chairs between us. (Supplementary Affidavit of Craig Gammie 

January 10, 2013 at para.162) 
 
544. Mr. Cathrae did come down the aisle towards us.  But given the configuration of 

the chairs and our positions, there is no way Ms. Cathrae could have stepped 
between us. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.163) 

 
545. Ms. Cathrae did not step between us. (Supplementary Affidavit of Craig Gammie 

January 10, 2013 at para.164) 
 
546. And given the row of chairs between us, it should have been clear that my intent 

was not a physical altercation. (Supplementary Affidavit of Craig Gammie January 10, 
2013 at para.165) 

 
547. I believe that Mr. Close’s statement is false, even as couched by “I recall”.  
 
548. The Close affidavit of December 18, 2012 paragraph 20. states: 
 

“The public meeting concluded some time thereafter.” (Close 
Affidavit)  

 
549. This is true.  What is also true is that there was no further discussion between 

me and Mr. McMillan. (Supplementary Affidavit of Craig Gammie January 10, 2013 at 
para.168) 
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Town Staff Complaints 
 
550. Factum of the Respondent (returnable January 31) indicates at para 

42  
 

“A number of verbal complaints have been received by 
mayor John Close from town staff in relation to action of Mr. 
Gammie against town staff.  
(Close Affidavit par 21)” 

 
551. This is irrelevant.  That John Close received complaints doesn’t 

mean that the complaints were valid.  
 

unfounded allegations by Gammie against staff on blog?   
 
552. Factum of the Respondent (returnable January 31) indicates at 

para 43: 
 

“In particular, Town staff have complained about Mr. 
Gammie’s online postings where he has made, and 
continues to make, unfounded allegations against town 
staff.  
(Close Affidavit para. 22 and exhibit I) 

 
553. I do not own the site bruceonthebruce, nor did I post any of the commentaries in 

Close exhibit I there.  (Supplementary Affidavit of Craig Gammie January 10, 2013 at 
para.175) 

 
554. My commentaries do appear on bruceonthebruce, posted by whomever is the 

site administrator. (Supplementary Affidavit of Craig Gammie January 10, 2013 at 
para.176) 

 
555. Commentaries 2-48, 2-47, 2-46, 2-45, 1-44, are included twice in appendix I of 

the affidavit of John Close.  The duplicates are exact duplicates. (Supplementary 
Affidavit of Craig Gammie January 10, 2013 at para.177) 

 
556. Commentary 2-52 is included twice, but from two sources, namely 

bruceonthebruce and craiggammieblog.com.  The text in the two is identical, but 
the heading and format are slightly different. (Supplementary Affidavit of Craig 
Gammie January 10, 2013 at para.178) 

 
557. Eliminating the duplicates, there are 11 different commentaries in Exhibit “I” to 

the Close affidavit.  (Supplementary Affidavit of Craig Gammie January 10, 2013 at 
para.179) 

 
558. I believe that in paragraph 22 Mr. Close is claiming that all of the 11 

commentaries contain unfounded allegations against Town staff. (Supplementary 
Affidavit of Craig Gammie January 10, 2013 at para.) 
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559. The claim, as I have read it, is false. (Supplementary Affidavit of Craig Gammie 

January 10, 2013 at para.180) 
 
560. Only 3 of the 11 included commentaries even mention staff.   (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para.182) 
 
561. Only one of the three, namely 2-52, comes anywhere near to making an 

allegation against a staff member.  (Supplementary Affidavit of Craig Gammie January 
10, 2013 at para.183) 

 
562. And that near-to-allegation is fully backed up, not as Mr. Close claims 

“unfounded”. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.184) 
 
563. Close affidavit Exhibit “I” is presented as a sampling of my commentaries.  But 

the posting that is the last two pages of Exhibit “I” is not even mine. 
(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.185) 

 
564. I did not write it and I did not post it.  I had nothing to do with it. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para.186) 
 
565. Mr. Close claims “unfounded allegations against staff”.  Yet he does not even 

identify one such allegation, and does not support that any specific allegation is 
unfounded. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.187) 

 
566. It is Mr. Close’s claim of my “unfounded allegations against staff” that is in fact 

unfounded. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.188) 
 
567. Once again, no rule has been cited by Mr. Close that he alleges I broke. 

(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.189) 
 
568. I broke no rule. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.190) 
 
569. In writing commentaries I have participated in the policy decision process.  It is 

my democratic right to participate.  And it is my charter right to express myself, 
bound only by Charter section 1 words: “…. rights and freedoms …..subject 
only to such reasonable limits prescribed by law as can be demonstrably 
justified in a free and democratic society”. 

 
570. Since I have not been found guilty of breaking any just law, or of any law, or of 

committing a tort of defamation or anything else, I would say that with my 
commentaries I am correctly and properly participating in the democratic 
process.  

 
571. If Mr. Close is insinuating that I have broken the law or that I have committed a 

tort he should make the claim to a court and let me speak in my own defense 
and let the courts decide if his claims are valid.  
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572. I am incensed that Mr. Close would use to pages of his affidavit to do a 

character assignation especially when there has been no formal claim of 
wrongdoing.  

 
573. A May 24 2011 press release put out by John Close includes: 
 

“As most of our ratepayer and the press are aware, this town 
has been plagued by a blog site populated and managed by 
anonymous contributors.  Many of the submissions are 
personal attacks directed at our CAO involving harassment 
using violent and abusive language.  This shall not be 
tolerated. 

 
“As of July 2010, Ontario Bill 168 makes it a criminal 
offense to harass or use violent and abusive language in a 
place of work.  We shall take action against those individuals 
responsible for these criminal acts before they escalate into 
more serious acts of violence.” (Gammie Supplementary Affidavit at 
para. 193 and at Exhibit “J”) 

 
574. I know now that I was one of those individuals that Mr. Close wrongly referred 

to as criminals, plague, violent. (Supplementary Affidavit of Craig Gammie January 10, 
2013 at para.194, 195) 

 
575. My commentaries on the blog were never anonymous.  They were always 

clearly written by me. (Supplementary Affidavit of Craig Gammie January 10, 2013 at 
para.196) 

 
576. The fact that someone complained about my commentaries is evidence of 

nothing. 
 
577. All complaints that say I harassed anyone are false.  False allegations are no 

grounds for resolution 793. 
 

unsubstantiated, false allegations of intimidation 
 
 
578. Factum of the Respondent (returnable January 31) indicates at para 44: 
 

“Some town staff are afraid of Mr. Gammie.  He intimidates them and 
they fear for their personal safety when he is present.   They believe he 
could physically attack them. 

close affidavit para 23, “ 
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579. The phrases “Mr. Gammie intimidates staff” and “Staff are intimidated by Mr. 
Gammie” have distinctly different meanings. 

 
580. The former expresses that Mr. Gammie has done some action that is considered 

“intimidation”.  The second does not express or imply any such action.  The 
second expressed that staff find something intimidating about his character.  The 
second is not a claim of wrongdoing. 

 
581. I assume that in saying “He intimidates them”, Mr. Close is using the former 

meaning, and is accusing me of wrongdoing. 
 
582. Criminal code section  423.  is: 
 

(1) Every one is guilty of an indictable offence and liable to 
imprisonment for a term of not more than five years or is guilty 
of an offence punishable on summary conviction who, 
wrongfully and without lawful authority, for the purpose of 
compelling another person to abstain from doing anything that he 
or she has a lawful right to do, or to do anything that he or she 
has a lawful right to abstain from doing,  

(a) uses violence or threats of violence to that person or his or 
her spouse or commonlaw partner or children, or injures his 
or her property; 

(b) intimidates or attempts to intimidate that person or a 
relative of that person by threats that, in Canada or 
elsewhere, violence or other injury will be done to or 
punishment inflicted on him or her or a relative of his or 
hers, or that the property of any of them will be damaged; 

(c) persistently follows that person;  
(d) hides any tools, clothes or other property owned or used by 

that person, or deprives him or her of them or hinders him 
or her in the use of them; 

(e) with one or more other persons, follows that person, in a 
disorderly manner, on a highway; 

(f) besets or watches the place where that person resides, 
works, carries on business or happens to be; or 

(g) blocks or obstructs a highway. 
Exception  
(2) A person who attends at or near or approaches a dwelling-
house or place, for the purpose only of obtaining or communicating 
information, does not watch or beset within the meaning of this 
section. 

 

583. In Central Canada Potash v. Government of Saskatchewan, Chief Justice Laskin 
of the Supreme Court of Canada used these words to define the "tort of 
intimidation": 
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"A commits a tort if he delivers a threat to B that he will commit an act or 
use means unlawful as against B, as a result of which B does or refrains 
from doing some act which he is entitled to do, thereby causing damage 
either to himself or to C. 

"The tort is one of intention and the plaintiff, whether it be B or C, must be 
a person whom A intended to injure."  

Central Canada Potash Co. Ltd. et al. v. Government of Saskatchewan, 
[1979] 1 SCR 42, adopting wording from the 14th edition of Clerk & 
Lindsell on Torts. 

584. In Sauvé v Canada, Justice Crampton of the Federal Court of Canada wrote, at 
¶44: 

"A cause of action in intimidation must be supported by alleged facts that 
are capable of establishing that (i) a person threatened to commit an act or 
to use means unlawful against the interest of the threatened person, (ii) the 
threat caused the threatened person to do or refrain from doing something 
he or she was entitled to do, and (iii) the person making the threat intended 
to injure the threatened person 

"(The) tort of intimidation does not arise where a defendant followed a 
course of action that he or she believed to be lawful." 

 Sauvé v Canada, 2011 FC 1074 

585. 'Lectric Law Library's Lexicon defines Intimidation: 

“Intimidation (also called cowing) is intentional behavior that "would 
cause a person of ordinary sensibilities" fear of injury or harm. It's not 
necessary to prove that the behavior was so violent as to cause terror or 
that the victim was actually frightened.”(From the 'Lectric Law Library's 
Lexicon) 

 
586. It is not clear if I am being accused of a contravention of section 423 or a tort or 

something else. 
 
587. The allegations of “intimidation”, whether they are allegations of contravention 

of criminal code 421 or some other definition, are groundless, are 
unsubstantiated, and are false. (Second Supplementary Affidavit of Craig Gammie Feb. 6, 
2012 at para. 167) 

 
588. I believe that Mr. Close is stating as a fact, by innuendo, that I have done things 

that would make some staff members reasonably fear for their safety. 
(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.202) 
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589. If I have read the innuendo correctly, his claim is false.  
Supplementary Affidavit of Craig Gammie January 10, 2013 at para.203 

 
590. If on the other hand Mr. Close meant that staff are intimidated by me, (which I 

doubt he meant), that is something I cannot be faulted for and something I have 
little or no control over. 

 
591. I am not surprised if some staff feel intimidated by me.   
 
592. It would not surprise me to discover that some staff members have believed the 

May 24, 2011 TSBP press release, or Mr. Close directly, and have taken from 
them that I and other blog contributors are “criminals”, “bullies”, and “a plague 
on the town”, and that I and other bloggers use “violent and abusive language” 
against staff, and that I and other bloggers gain power by harassing professional 
women, and that I and other bloggers will, if action is not successfully taken 
against us, escalate into “more serious acts of violence”.  

 
593. Given the message of the May 24 press release, and the Mayor’s position of 

authority, it would not surprise me to discover that one or two of these staff 
members might say that they are afraid of me and are intimidated by me, and 
that they fear for their personal safety when I am present, and that they believe 
that I could physically attack them. 

 
594. But that would not mean I am a bad person or that I am really a threat or that I 

would physically attack them or that I broke some rule or that I “intimidated” 
anyone.  

 
595. It would just mean some people actually believed Mr. Close’s ridiculous 

unfounded May 24, 2011 allegations.  
 
596. What I believe is that if they are afraid of me, it is because of the false myth that 

Mr. Close has created, and not from anything that I am or that I have done.  
 
597. I have done nothing wrong.  I have broken no rule.  There are no grounds for 

ban. 
 

is someone consistently harassing council’s staff”? 
 
598. Factum of the Respondent (returnable January 31) indicates at para 45: 

 
“Council has previously indicated via press release that it will not tolerate 
the harassment of town staff. 

Affid of John Close at para. 14 
Affid of John Close at ex. J” 
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599. In the context of the affidavit, I believe that in this statement John Close is 
saying that I harassed staff. (Supplementary Affidavit of Craig Gammie January 10, 2013 
at para.205) 

 
600. If that is the case then I state that his claim is a lie and a groundless allegation.  
 
601. I have not harassed anyone. (Supplementary Affidavit of Craig Gammie January 10, 

2013 at para.207) 
 
602. I know of no formal complaint filed against me regarding harassment. 

(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.208) 
 
603. There has been no finding of harassment by a competent tribunal. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para.209) 
 
604. I broke no rule. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.210) 
 
605. If the implication is that I harassed staff it is false. 
 
606. Factum of the Respondent (returnable January 31) indicates at para 47: 
 

Council decided to prohibit Mr. Gammie’s entry as a result of Mr. 
Gammie’s behavior, including but not limited to: 

 
.. 

 
.. 
exhibiting a pattern of harassing, threatening and untoward behavior as 
outlined above, including the harassment of town staff and other citizens 
of the town with whom he disagrees.” 

 
 
607. The factum version Para 47 alleges “a pattern of harassing, threatening and 

untoward behavior as outlined above, including the harassment of town staff 
and other citizens of the town with whom he disagrees”. 

 
608. Again no affidavit evidence. This is Davis speaking.   
 
609. A press release purportedly of the town, but really of John Close has similar 

false allegations of harassment.  Only it accuses unnamed bloggers. 
 
610. A letter to a resident over John Close’s signature along with R. Cook has similar 

false allegations. 
Second Supplementary Affidavit of Craig Gammie Feb. 6, 2012 at ex M 

 
611. I believe the false allegations of harassment of the factum version are coming 

from John Close.   Not council.  Not the town.  And John is not the town.  And 
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John does not speak for the town.  Only council as a whole speaks for the town.  
Council decides, not John Close. 

 
612. Factum of the Respondent para 61 says: “when it knows that someone is 

consistently harassing its staff” 
 

613. “It” here refers to the town.    Neither the town nor the council have ever alleged 
that I (or anyone else) am “consistently harassing its staff”.  There is no record 
of that allegation by council.  I know that council have not made that allegation.  
Contrary to factum paragraph 61, the town clearly does not “know” that I am 
consistently harassing its staff.  In fact any member of the town that is 
reasonably aware knows full well that I have not harassed staff, and knows full 
well that John Close’s accusations are false. 

 
614. That harassment allegation belongs to John Close and maybe a few others.   

And the allegations are absolutely false.   
 
615. I have to wonder how is it that with this alleged pattern of consistently harassing 

staff, I have never been found in contravention of OHSA, bill 168, the criminal 
code or the human rights code or any other act or regulation or by-law that has 
harassment provisions. 

 
616. I do not know of any formal complaint to an enforcement agency.  Certainly no 

complaint has been acted on by an enforcement agency. 
 
617. I believe that any harassment complaints made to John Close are concocted for 

the sole purpose of generating an excuse to ban me. 
 
618. There is a small group, including mayor John Close, that thinks harassment is 

statements that are unwanted. Or statements that are offensive.   
 (exhibit J of affidavit of John Close).  

 
619. Both are wrong, at least in the workplace context.  For a statement to be 

harassment it needs to be by OHSA definition “vexatious”.   
 
620. I criticize what I believe is not right.  I say lots of things that are unwanted.  I do 

have a history of making unwanted statements. So using John Close’s 
definition, that would be workplace harassment.   

 
621. But not by OHSA’s definitions.  OSHA’s definition requires “vexatious”. My 

statements are made to change policy, not to be vexatious.  Because they are not 
vexatious they are not workplace harassment.  Nor are they any other kind of 
harassment. 

 
622. John Close has accused me of harassment (affidavit John Close nn nn nn). 
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623. I believe the accusations of harassment in the factum version, the “new 
grounds”  (para 47 of respondent’s factum) are John Close’s. 

 
624. John Close’s accusations are unsubstantiated.  And they are false. 
 
625. There is no harassment.  There are no grounds for the ban. 
 

the fraudulent motion even more illegal 
 
626. If the fraudulent motion was the real resolution (which it is not), it would be 

illegal.  The case for illegality would be even stronger than the real resolution 
793. 

 
resolution 793 is part of a strategic campaign against public participation 

 
627. The January 4, 2011 Town of South Bruce Peninsula Council Minutes, 

including resolution R-005-2011, indicated:  
 

“THAT Council seek legal advice with regard to the blog.” 
Affidavit of Craig Gammie sworn November 27, 2012 at para. 3 

 
628. This was an early part of a campaign to stop public criticism. 
 
629. January 11, 2011 Town of South Bruce Peninsula Council Minutes, which 

included resolution R-009-2011 indicated: 
 

“THAT the letters regarding violations to Bill 168 and the 
Ontario Human Rights Code be forwarded as addressed in 
Closed Session on January 11, 2011, agenda Item 5.4.” 

Affidavit of Craig Gammie sworn November 27, 2012 at para. 
Affidavit of Craig Gammie sworn November 27, 2012 at ex.B 

 
 
630. There were no violations by recipients of bill 168. 
 
631. There was no investigation by any enforcement agency, and no adjudication 
 
632. There were no violations to the human rights code 
 
633. There was no investigation by any enforcement agency, and no adjudication 
 
634. The letters were for intimidation, and no other purpose 
 
635. I believe that the threat of legal action in that letter is unwarranted and is just 

part of a campaign to silence critics. 
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636. January 19, 2011 e-mail from then-Chief Administrative Officer (“CAO”) 
Rhonda Cook to Luanne Phair of Ministry of Municipal Affairs and Housing 
(“MAH”), indicated:  

 
“members of the public are trying to get me fired” 

Affidavit of Craig Gammie sworn November 27, 2012 at para.7 
Affidavit of Craig Gammie sworn November 27, 2012 at ex.D 

 
637. I believe that in the context of the e-mail this is an indication that Ms. Cook 

believed that members of the public are wrong to criticize her actions, and that 
some measure to deal with the criticism was warranted. Affidavit of Craig Gammie 
sworn November 27, 2012 at para.8 

 
638. The February 1, 2011 Town of South Bruce Peninsula Council Minutes, which 

included Resolution R-051-2011:  
 

“THAT council reimburse the legal costs paid to date by the CAO 
regarding the blog; AND FURTHER THAT Council supports the 
CAO and Town staff and Council will issue a press release regarding 
Council’s position with regard to Bill 168.” 
 Affidavit of Craig Gammie sworn November 27, 2012 at para.9 
Affidavit of Craig Gammie sworn November 27, 2012 at ex.E 

 
 
639. I believe that this indicates that council was funding and supporting Rhonda 

Cook’s actions against public participation. 
Affidavit of Craig Gammie sworn November 27, 2012 at para.10 

 
640. A February 2011 press release issued by Mayor John Close and then-CAO 

Rhonda Cook, included the following:  
 

“staff are an important and integral part of the public process 
however, they are to be treated respectfully by members of 
Council and the public alike.” 

 
and, 

 
“Bill 168 is very clear regarding an employee’s right to be 
free from harassment.  Harassment includes but is not 
limited to statements or actions which are offensive, 
unwanted or intimidating.  Council will not tolerate the 
harassment of its employees.” 

Affidavit of Craig Gammie sworn November 27, 2012 at para. 11 
Affidavit of Craig Gammie sworn November 27, 2012 at ex. F 
 

641. I believe that the authors of the press release, which I believe were Mayor John 
Close and CAO Rhonda Cook, were saying that certain residents were guilty of 
committing an offense, including harassment and intimidation. 
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Affidavit of Craig Gammie sworn November 27, 2012 at para.12 
 
642. I believe the authors were saying that those already found guilty of the offense 

would be punished. 
Affidavit of Craig Gammie sworn November 27, 2012 at para.13 
 

643. I believe that the press release was a message to bloggers on a blog called Bruce 
on the Bruce. 

Affidavit of Craig Gammie sworn November 27, 2012 at para. 14 
 
644. I believe the message was clear “You are harassing staff, you are contravening 

bill 168: we will act against you”. 
Affidavit of Craig Gammie sworn November 27, 2012 at para. 15 

 
 
645. I believe that this part of a Strategic Campaign Against Public Participation 

(“SCAPP”). 
Affidavit of Craig Gammie sworn November 27, 2012 at para. 16 

 
 
646. I believe that this demonstrates that council believed that “unwanted” comments 

are “harassment” and that people making “unwanted” comments on the blog are 
thus unlawfully harassing staff. 

Affidavit of Craig Gammie sworn November 27, 2012 at para. 17 
 
647. I believe that this false, unsupported conclusion predisposed council to a 

SCAPP. 
Affidavit of Craig Gammie sworn November 27, 2012 at para. 18 

 
 

648. the February 8, 2011 Town of South Bruce Peninsula Council Minutes, which 
included resolution R-063-2011:  

 
“THAT information regarding the possible identity of a 
contributor to the blog be passed along to the lawyer; AND 
FURTHER THAT any costs in this matter be borne by the 
Town” 

Affidavit of Craig Gammie sworn November 27, 2012 at para. 19 
Affidavit of Craig Gammie sworn November 27, 2012 at ex. G 

 
649. I believe that this shows that the town council was on a campaign against 

legitimate public participation, and that they were using public money to fund 
that campaign. 

Affidavit of Craig Gammie sworn November 27, 2012 at para. 20 
 
650. A February 2011 Craig Gammie letter to the editor of the Owen Sound Sun 

Times regarding the February TSBP press release, that letter including:  
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“Council, in my view, has proclaimed guilt, even though 
Council has neither the competence, nor the authority, nor the 
right, to even determine guilt. 

 
So if council lacks the authority to reach and announce a 
guilty verdict, what was the purpose of the press release and 
the associated interview? 

 
Mounting a defense against a libel suit can be financially 
crippling, even if the defense is successful. By indicating that 
council is taking legal action against the blogger (“We fully 
intend to take this to its conclusion.”….. “Those who want to 
slander, that's the end of it.”), council, in my view, is sending 
a signal – “if you criticize us you will suffer financially”. 

 
In trying to silence critics with intimidation, bullying, 
harassment, and implicit threat of financial ruin, council has 
stepped way over the line. 

 
Council in its arrogance is trying to deny us our democratic 
right to participate, and our right of free speech, and our right 
to criticize what we believe is wrong.” 

Affidavit of Craig Gammie sworn November 27, 2012 at para. 21 
Affidavit of Craig Gammie sworn November 27, 2012 at ex. H 

 
651. I still say that what I wrote in that letter is accurate and true, and has been born 

out by subsequent events. 
Affidavit of Craig Gammie sworn November 27, 2012 at para. 20 

 
652. Exhibit “I” is the February 28, 2011 e-mail Rhonda Cook to Luanne Phair  
 

“… but at some point this guy has to be stopped” 
Affidavit of Craig Gammie sworn November 27, 2012 at para. 11 
Affidavit of Craig Gammie sworn November 27, 2012 at ex. F 

 
653. The “guy” referred to is the Applicant, Craig Gammie. 

Affidavit of Craig Gammie sworn November 27, 2012 at para. 20 
 
654. It is my belief that Rhonda Cook, then CAO, was indicating a determination to 

put a stop to my legitimate participation.   
Affidavit of Craig Gammie sworn November 27, 2012 at para. 20 

 
655. I believe this was part of a campaign. 

Affidavit of Craig Gammie sworn November 27, 2012 at para. 20 
 
656. Exhibit “J” is page 9 of the Town of South Bruce Peninsula Council Minutes 

March 15, 2011 which included resolution R-112-2011: 
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“THAT the legal fees incurred by the CAO to date as 
discussed in closed session shall be paid.” 

Affidavit of Craig Gammie sworn November 27, 2012 at para. 11 
Affidavit of Craig Gammie sworn November 27, 2012 at ex. F 

 
657. I believe that council had at this point decided that the bloggers, which they felt 

included me, were guilty of an offense or tort. 
Affidavit of Craig Gammie sworn November 27, 2012 at para. 20 

 
658. I believe that this indicates that council was at that point fully supporting 

Cook’s campaign to stop public participation, and to stop my participation. 
Affidavit of Craig Gammie sworn November 27, 2012 at para. 20 

 
659. Exhibit “K” is a May 24, 2011 TSBP press release about the Blog. 

Affidavit of Craig Gammie sworn November 27, 2012 at para. 11 
Affidavit of Craig Gammie sworn November 27, 2012 at ex. F 

 
660. I believe that the release was given to reporters by John Close, prior to it being 

given to council. 
Affidavit of Craig Gammie sworn November 27, 2012 at para. 20 

 
661. The release indicated that I and other blog contributors are “criminals”, 

“bullies”, and “a plague on the town”, and that I and other bloggers use “violent 
and abusive language” against staff, and that I and other bloggers gain power by 
harassing professional women, and that I and other bloggers will, if action is not 
successfully taken against us, escalate into “more serious acts of violence”.  

Affidavit of Craig Gammie sworn November 27, 2012 at para. 20 
 
662. All this was groundless. 

Affidavit of Craig Gammie sworn November 27, 2012 at para. 20 
 
663. I believe the false accusations in the May 24 release were made for the purpose 

of humiliating me and other citizens, and for threatening financial harm, and for 
stopping public participation. 

Affidavit of Craig Gammie sworn November 27, 2012 at para. 20 
 
664. I believe it was part of a campaign to stop criticism and to stop public 

participation. 
Affidavit of Craig Gammie sworn November 27, 2012 at para. 20 

 
665. Exhibit “L” is May 28, 2011 Craig’s Commentary 1-16, a newsletter I publish, 

in which I indicated that most of the press release was false accusations and 
statements. 

Affidavit of Craig Gammie sworn November 27, 2012 at para. 11 
Affidavit of Craig Gammie sworn November 27, 2012 at ex. F 

 
 

Allegations breached Professional Engineers Act 
 



Supplementary Applicant’s Reply to Responding Material 
 

71 

666. Allegations were made in Close affidavit December 18.  These did not appear in 
the Respondent’s factum ret January 31 

 
667. The Close affidavit of December 18, 2012 paragraph 4. states: 
 

“On May 24, 2011, at a council Meeting at which I was 
present, Mr. Gammie advised Council that he was an 
Engineer, which I understand to be incorrect.  Attached as 
Exhibit “A” are the minutes of the Council Meeting on May 
24th. 2011.  Also attached as Exhibit “B” is an e-mail 
exchange between former Town Chief Administrative Officer 
(“CAO”) Rhonda Cook and Eric Newton, Manager of 
Litigation, Regulatory Complaince, Professional Engineers 
Ontario, between November 28, 2011 and December 4, 
2011”. (Close Affidavit) 

 
668. In spite of the words, “which I understand” prefacing the words “to be 

incorrect”, I believe Mr. Close is saying that I am not an engineer.  
 

669. As I read his statement it is false. (Supplementary Affidavit of Craig Gammie January 
10, 2013 at para.) 

 
670. I am not a P. Eng., and I am not licensed, but I am an engineer. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para.) 
 
671. I have an engineering degree from University of Waterloo. (Supplementary 

Affidavit of Craig Gammie January 10, 2013 at para.11) 
 
672. I was a licensed P. Eng. (Professional Engineer) from about 1975 until about 

1990. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.12) 
 
673. I did say in a May 24, 2011 TSBP council meeting that I “was” (past tense) an 

engineer. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.13) 
 
674. Because I used the past tense, that was the truth regardless of the meaning taken 

of “engineer”. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.14) 
 
675. I still am an engineer, in the sense that I have a degree in engineering, although I 

am no longer licensed to use the term P. Eng. (Supplementary Affidavit of Craig 
Gammie January 10, 2013 at para.15) 

 
676. The Professional Engineers Act (“PEA”) indicates: 
 

“practice of professional engineering” means any act of 
planning, designing, composing, evaluating, advising, 
reporting, directing or supervising that requires the 
application of engineering principles and concerns the 
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safeguarding of life, health, property, economic interests, the 
public welfare or the environment, or the managing of any 
such act”.  

 
677. The PEA does not completely prohibit the use of the term “engineer” by 

unlicensed persons. (Supplementary Affidavit of Craig Gammie January 10, 2013 at 
para.16) 

 
678. The PEA prohibits the use of “engineer” only under certain circumstances, as 

follows: 
 

Offence, use of term “professional engineer”, etc. 
(2)  Every person who is not a holder of a licence or a temporary 
licence and who, 
….; 
(a.1) uses the title “engineer” or an abbreviation of that title 
in a manner that will lead to the belief that the person may 
engage in the practice of professional engineering; 
…..; or 
….., 
is guilty of an offence  

 
679. At present I can lawfully say I am an engineer, as long as I comply with the 

requirements of the PEA. (Supplementary Affidavit of Craig Gammie January 10, 2013 
at para.19) 

 
680. In July 2011 I was sent a letter from Professional Engineer Ontario (“PEO”), 

which indicated that allegations had been made against me, and which repeated 
those allegations, and which threatened legal action if I did not meet certain 
demands including admitting to contraventions of the PEA. (Supplementary 
Affidavit of Craig Gammie January 10, 2013 at .Exhibit “E”)  

 
681. Under advice from counsel, I did not respond. (Supplementary Affidavit of Craig 

Gammie January 10, 2013 at para.22)  
 
682. A second letter, somewhat less threatening, was sent September 2011. 

(Supplementary Affidavit of Craig Gammie January 10, 2013 at Exhibit “F”)  
 
683. Again I did not respond. (Supplementary Affidavit of Craig Gammie January 10, 2013 at 

para.23 
 
684. A third letter, much less threatening, was sent December 2012, 18 months after 

the first. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.Exhibit “F”)  
 
685. I responded to the third letter by indicating to PEO that the allegations being 

made against me were false and that PEO should either make their allegations in 
court where I could defend against them or cease with the allegations and 
threats. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.25) 
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686. No legal action has been taken against me by PEO or anyone else regarding the 
matter. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.26) 

 
687. I believe no legal action was taken, and that none will be taken, because the 

allegations made against me in and in connection with the three letters from 
PEO are false, malicious, and groundless. (Supplementary Affidavit of Craig Gammie 
January 10, 2013 at para.28) 

 
688. I believe that no legal action was taken and no action will be taken because PEO 

know that the allegations against me are false or unsupportable or both. 
(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.29) 

 
689. I believe no legal action will be taken, because there is no credible evidence that 

I contravened the PEA, or any other rule. (Supplementary Affidavit of Craig Gammie 
January 10, 2013 at para.29) 

 
690. I believe no legal action will be taken because there is nothing but false 

allegations. (Supplementary Affidavit of Craig Gammie January 10, 2013 at para.30) 
 
691. The allegations made against me in connection with the three letters from PEO 

are false, malicious, and groundless. (Supplementary Affidavit of Craig Gammie 
January 10, 2013 at para.31) 

 
692. In the Close affidavit, before paragraph 4, is the heading “Professional 

Engineer”. (Close Affidavit) 
 
693. I believe that in paragraph 4 of the Close affidavit, in the context of that 

heading, Mr. Close’s words “Mr. Gammie advised Council that he was an 
Engineer, which I understand to be incorrect” are meant as an allegation that in 
the May 24, 2011 meeting of council I set myself out as a Professional Engineer 
in contravention of the law and more specifically the PEA. (Supplementary 
Affidavit of Craig Gammie January 10, 2013 at para.37) 

 
694. That allegation, as I have read it, is false, malicious, and groundless. 

(Supplementary Affidavit of Craig Gammie January 10, 2013 at para.38 
 
695. I have not contravened the PEA. (Supplementary Affidavit of Craig Gammie January 

10, 2013 at para. 39) 
 
696. No claim of a contravention has been made to the courts. (Supplementary Affidavit 

of Craig Gammie January 10, 2013 at para.40) 
 
697. No finding of a contravention has been made. (Supplementary Affidavit of Craig 

Gammie January 10, 2013 at para.41) 
 
698. Exhibit “B” to the Close affidavit is a copy of e-mail correspondence between 

then-TSBP Chief Administrative Officer Cook to PEO’s Newman.  The exhibit 
is referred to in the Close affidavit, but there is no indication in the affidavit of 
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what part of Exhibit “B” is being given as evidence, and no indication of what 
that part of exhibit “B” is evidence of. (Close Affidavit Exhibit “B”,  

Supplementary Affidavit of Craig Gammie January 10, 2013 at para.42)  
 
699. I believe the e-mails have been included to suggest, by innuendo, that because 

an official from PEO came to TSBP to investigate allegations of breach of the 
PEA, I must have broken the PEA. (Supplementary Affidavit of Craig Gammie January 
10, 2013 at para.43) 

 
700. If that was the intended implication, it does not follow.  Allegations are just that, 

allegations.  They could be true and they could be false.  The e-mails of Close 
affidavit Exhibit “B” show that allegations were made and that PEO 
investigated, but they show nothing more than that. (Supplementary Affidavit of 
Craig Gammie January 10, 2013 at para.44) 

 
701. I believe that the accusations came from some staff and council members.  
 
702. The accusations have never been tested by a competent tribunal. 
 
703. I state that the accusations are false. 
 
704. I believe that the accusations were made by staff and council members for the 

sole purpose of humiliating me and trying to intimidate me into silence, and for 
no good and proper purpose. 

 
705. A November, 2011 letter to Editor Wiarton Echo of councillor Jim Turner, in 

which Mr. Turner refers to me as the “denialist”, makes false unsubstantiated 
accusations about my behavior, and contemplates passing a law to stop me from 
participating, in these words: 

 
“I’ve said before that our job doesn’t end when we mark our 
ballot, that we have an obligation to watch over those we 
elected, and there is no price you can put on freedom of 
speech, but on the other hand this behavior makes me want to 
do something I hate doing - pass a law!” 

Affidavit of Craig Gammie November 27, 2012 at Ex. P 
 

706. I believe the “behavior” he is referring to is my legitimate participation. 
 
707. I believe the letter was intended to humiliate me and to discourage me from 

participating in the public policy process. 
 
708. A November 30, 2011 e-mail from Eric Newton of Professional Engineers 

Ontario (“PEO) to then-CAO Cook, includes:  
 

“We are now contemplating legal proceedings against him 
under the professional engineers act and as I mentioned I 
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would like to meet with yourself, Mayor Close and any other 
staff or councillors who have witnessed Mr. Gammie 
referring to himself as an engineer and offering to provide 
engineering services to the town” 

Affidavit of Craig Gammie November 27, 2012 at Ex. Q 
 

709. A December 1, 2011 e-mail Newton to Cook indicates: 
 

“If you could also prepare and have available certified copies 
of the various Council and other Committee minutes where 
Gammie has confirmed that he is an engineer and offered to 
provide engineering advice or services, that will help greatly” 

Affidavit of Craig Gammie November 27, 2012 at Ex.  Q 
 
710. I believe that these indicate that staff and members of council made claims to 

PEO that I had contravened the professional engineers act. 
 
711. There has been no action against me, now more than sixteen months after the 

first PEO letter. 
 
712. I maintain that those claims and allegations made to PEO against me were false 

and unsubstantiable. 
 
713. I believe the allegations were made against me to humiliate me and to punish 

me and for the purpose of stopping me from participating, and for no good and 
proper purpose. 

 
714. Steve Auger is an engineer with Golder. 
 
715. A December 11, 2011 e-mail Auger to Rhonda Cook and Karen  Dennison (then 

TSBP Manager of Public Works), in which Mr. Auger indicates: 
 

“We also understand that the TSBP has a history dealing with 
active involvement from this (part-time?) resident in 
particular.” 

Affidavit of Craig Gammie November 27, 2012 at Ex. Q 
 
716. I believe that this indicates that someone from staff told Auger that I was a 

problem. 
 
717. I believe that this is an indication that someone on staff believed and stated that 

my participation is a problem. 
 
718. I feel humiliated by that. 
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719. ” is the December 12, 2011 e-mail Rhonda Cook to Dennison, Auger, in which 
Ms. Cook indicates: 

 
“ [Mr. Gammie] is a constant thorn in our sides”. 

Affidavit of Craig Gammie November 27, 2012 at Ex. S 
 

720. I believe that this demonstrates that Cook believed that my participation was a 
problem.  

 
721. A January 2012 Rhonda Cook Plaintiff’s Claim against Craig Gammie and 

others is Affidavit of Craig Gammie November 27, 2012 at Ex.T 
 
722. The following resolution ended town funding of the plaintiff’s claim above. 
 

“R-230-2012 - It was MOVED by J. Jackson, SECONDED 
by K. Klages and carried 
THAT effective immediately, the municipality will cease to 
fund the blog lawsuit on behalf of Rhonda Cook; AND 
THAT the lawyer(s) representing this case on behalf of 
Rhonda cook will be notified within 24 hours that the 
municipality will no longer pay legal fees regarding this 
matter; AND THAT with council scrutiny and approval one 
final invoice for legal work completed to this day be 
submitted to and reconciled with the municipality by March 
30, 2012; AND FURTHER THAT no additional invoices 
will be accepted regarding this claim.” 

 
723. Offers of withdrawal of the plaintiff’s action were made within a few days of 

the ending of the funding. 
 
724. It is my belief that the offer of withdrawal was made because the suit was 

groundless and would have failed. 
 
725. It is my belief that the groundless suit was brought only because the plaintiff 

was being funded, and that this was maintenance and champerty, and that the 
suit proceeded only because the plaintiff could not lose. 

 
726. It is my belief that the plaintiff’s claim was made for the sole purpose of 

harming me and others for participating, and for the purpose of setting an 
example of what happens to residents who dare to participate and who dare to 
criticize. 

 
727. I have brought several applications against people who would be considered 

members of Council, committees, and local boards.   
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728. These include a May 11, 2012 Notice of Application between Gammie and 
Turner, an April 20, 2012 Notice of Application between Gammie and Davis et. 
al., and an October 2, 2012 Notice of Application between Gammie and Close. 

 
729. I have also brought an action against a person who would be considered a 

member of Council, committees, local boards, namely an October 11, 2012 
Plaintiff’s Claim Gammie v. McMillan. 

 
730. The town is not named in any of these proceedings and the town is not a party to 

any of these proceedings. 
 
731. It is my belief that these are the proceedings upon which the town founded 

November 20, 2012 resolution 793 and the accompanying entry prohibited 
notice. 

 
732. On the agenda of the November 20, 2010 council closed meeting was the item 

“LITIGATION AND INSURANCE CONSIDERATION” 
 
733. It is my belief that this agenda item was discussed in closed session between 5 

and 9 o’clock. 
 
734. Two resolutions stemming directly from the discussion of that item were 

resolutions 792 and 793. 
 
735. Minutes of the November 20, 2012 council meeting TSBP, which included 

resolution R-792-2012 as:  
 

“46. DIRECTION FROM CLOSED-LITIGATION AND 
INSURANCE CONSIDERATION  

 
R-792-2012  
It was MOVED by P. McKenzie, SECONDED by J. 
Kirkland and CARRIED  
THAT the Council of the Town of South Bruce Peninsula 
supports the indemnification and support of members of 
Council, committees, local boards and employees in the 
defense of legal claims and actions commenced;  
AND FURTHER THAT an indemnification by-law be 
presented to Council for consideration. 

Affidavit of Craig Gammie sworn November 27, 2012 at para. 
 

736. It is my belief that the resolution was made for the sole purpose of using town 
resources to interfere in private matters that are not the Town’s business and to 
oppose my legal proceedings against private citizens. 

Affidavit of Craig Gammie November 27, 2012 at para. 75 
 

737. It is my belief that this resolution was improper and illegal. 
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738. Also in the Minutes of the November 20, 2012 TSBP council meeting, is 

resolution R-793-2012. 
 
739. I believe that the resolution 793 and the “Entry Prohibited” notice are for the 

improper purpose of stopping my participation and discouraging me from 
continuing my legitimate legal proceedings against private individuals, and are 
for no proper purpose. 

 
740. On November 26 I called TSBP clerk Cathrae and asked if, given I was barred, 

she would come to the door at 315 George Street to accept notice of application 
12-350.  She informed me that I was barred not just from the building, but also 
from the town hall property and parking lot, and she further indicated that she 
would not talk to me any more, and she hung up. 

 
741. Resolution 273, the entry prohibited notice, and the oral notice to stay off town 

hall property have been extremely humiliating and stressful. 
 
742. It is my belief that the reason for Resolution 793 and the “entry prohibited” 

order was to punish me for the proceedings I have commenced against private 
citizens, and was for no proper or legitimate purpose.  

 
743. I believe that the measures are malicious and vindictive and are a part of a 

Strategic Campaign Against Public Participation (SCAPP) and are thus 
antidemocratic, and are intended to humiliate and harass me, and are intended to 
bully me into abandoning my various proceedings against residents whose 
actions I have taken offense to. 

 
744. I believe that the measures are for no good and proper purpose, but rather are for 

ill purposes. 
 
745. I state that the measures and the whole SCAPP have resulted in injury to my 

dignity, my feelings and my self-respect.  
 
746. I make this affidavit in support of my request for remedy in 12-315, and for no 

other purpose, and for no improper purpose. 
 
 
 
Respectfully submitted February 7th, 2013, _________________________ 
 
      Craig Gammie 

 
 
 


